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AGENDA

DECLARATION OF INTEREST

To receive any declarations of interest from any Member or Officer in respect of
any item of business.

URGENT MATTERS CERTIFIED BY THE CHIEF EXECUTIVE OR HIS
APPOINTED OFFICER

No urgent matters at the time of dispatch of this agenda.

2013/14 BUDGET STRATEGY UPDATE - (A) REVIEW OF FINANCIAL
RESERVES AND BALANCES (Pages 1-10)

To submit the report of the Interim Head of Function (Resources) and Section
151Officer.

2013/14 BUDGET STRATEGY UPDATE - (B) UPDATE TO BUDGET STRATEGY
AND INITIAL DRAFT REVENUE BUDGET 2013-14 (Pages 11 - 24)

To submit the report of the Interim Head of Function (Resources) and Section 151
Officer.

NATIONAL PROCUREMENT SERVICE (Pages 25 - 40)

To submit the report of the Head of Service (Finance).

PLANNING MATTERS PROCEDURE RULES (Pages 41 -78)

To consider a recommendation to full Council for making permanent changes to
the Planning Matters Procedure Rules following the end of a 12 month trial period.
To submit a joint report by the Legal Services Manager and the Head of Service
(Planning and Public Protection).




Agenda Item 3
AGENDA ITEM NO. ...........

ISLE OF ANGLESEY COUNTY COUNCIL

Report to Executive Committee
Date 3 December 2012
Subject Review of Financial Reserves and Balances

Portfolio Holder(s)

Councillor John Chorlton

Lead Officer(s)

Interim Head of Function (Resources)

Contact Officer

Gill Lewis

(Ext. 2620)

Nature and reason for reporting

To consider the level of Financial Reserves and Balances and demands on them, and advise on

the potential release of reserves.

A — Introduction / Background / Issues

This report updates previous assessments of financial reserves. The purpose of the review
is to ensure that the reserves are still required, adequate for the purpose intended and not
excessive. We base the review on Cipfa’s Bulletin on Local Authority Reserves and
Balances. The financial reserves are reviewed on an ongoing basis but this formal review is
conducted each year in advance of considering the budget.

B — Considerations

See attached

C — Implications and Impacts

Finance / Section 151

Author of report

Legal / Monitoring Officer

Human Resources

AIWIN=

Property Services
(see notes — separate document)

(3}

Information and Communications
Technology (ICT)

6 Equality
(see notes — separate document)

7 Anti-poverty and Social
(see notes — separate document)

8 Communication
(see notes — separate document)

9 Consultation
(see notes — separate document)

10 | Economic

11 | Environmental
(see notes — separate document)

12 | Crime and Disorder
(see notes — separate document)

13 | Outcome Agreements
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CH - Summary

To assist in budget planning, | can advise the Executive that they may be able to release
small amounts from earmarked and restricted reserves as a one off contribution to protect
general balances during the current year due to the pressure that the potential overspend
could place on balances, but that it will still be necessary to budget for a contribution to
balances during 2013-14, particularly if the overspend projected in 2012-13 remains at a
high level.

As always, these are figures which have to be kept under review in the light of changing
circumstances, and which | will formally report on again as the Council sets the budget.

D — Recommendation

None required — report for information at this stage

Name of author of report — Gill Lewis
Job Title —Interim Head of Function (Resources)
Date — 23 November 2012

Appendices:

Appendix A — Earmarked Reserves
Appendix B — Restricted Service Reserves

Background papers

Cipfa LAAP Bulletin on Local Authority Reserves and Balances

Most years the aim is to balance the budget without drawing on reserves. This is what we did with
general balances in the last four years:

YEAR Original Budget Revised Position in Adequacy | Out-turn
of Reserves Assessment

2009-10 | Recognising the deteriorating | The monitoring report for 2009- | £5.8m
position but at that time | 10 suggested that not all the £1
expecting 2010-11 to be better, | million would in fact be drawn
the Council's budget drew £1 | from general reserves, which
million from general balances | was fortuitous given that the
and nearly another £1 million | outlook  for 2010-11 and
from assorted earmarked | subsequent year was now much
reserves. worse

Increase of £1.1m in general
balances as a result of the
corporate budgets being
underspent and there being some
large windfall income; Waste
budgets also continued to be
under-spent.

2010-11 Minimal use of balances in main | As a result of foreseen savings | £6.7m [£7.7m comparing like
budget but with an approved | of £2.2m at the end of the third | with like]

contribution from balances of up | quarter boosting general . )
to £0.6m to cover severance | balances above the required | SaVings of £2.5m set against

costs. level, it was decided that up to | 2010-11 ~ severance costs of
£2.5m could be used in 2011/12 £0.6m. Net effect was increase of

£1.9m in balances before applying
a provision (a form of technical
adjustment) of £1m to reflect
projected severance costs. Those
costs were defrayed in 2011-12.

to cover severance costs.

2011-12 | The projected improvement in | Only about £1m of the £2.5m
2010-11 lead to the general | was required for severance in | £5.8m
balances being above the level | the main cuts programmes.
judged “adequate” and enabled
the Executive to release up to | However the severance | By the end of the year, the call on
£2.5 million to finance programme put additional general balances had deteriorated
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severance costs. While this
strategy was expected to leave
the authority with adequate
reserves by the end of 2011-12,
there was danger of
deterioration after that if other
risks manifested themselves.

pressure on the key corporate
services identified for capacity
building. The Board of
Commissioners on 14
November approved release of
part of the surplus to correct
this.

At the third quarter budget
review an overall overspend of
£0.7m was envisaged on net
budgets, mitigated by a
projected reduction in the cost of
redundancies, reducing the call
on general balances by £0.7m.

by £0.2m, mainly as a result of
further costs from redundancies.
However, the contribution from
balances was £0.6m less than
originally budgeted. The final out-
turn for the year is a reduction of
£0.9m in General Balances to
£5.8m [reduction of £1.9m on like
for like basis.]

2012-13

Release of £0.9m (together with
£0.3m from earmarked
reserves) to finance severance
costs and other related one off
costs. Given the scale of the
budget savings and cuts, it was
unlikely that £1.2m would be
sufficient for this purpose and in
order to avoid the situation
where the one off cost of
termination might be a barrier to
achieving ongoing savings. As
an exception to normal
arrangements the Chief
Executive as Head of Paid
Services and in consultation with
the s151 Officer authorised to
release up to another £1m from
balances for this purpose. Use
of this £1m would bring the
projected level of general
balances down to a level of £4m
by the end of 2012-13. This level
is low in the context of the
continuing economic pressures

Likely that the £1.2m released
from reserves and balance will
be required for severance.

The second quarter budget
monitoring report indicates an
overspend of £2.6m unless
mitigating action is taken.

n/a

The second quarter monitoring statement indicated a potential deficit of up to £2.6m on the year.
The extent of non achievement of this year’s cuts programme had not been foreseen in the report
on robustness of estimates and adequacy of reserves. There is also an unforeseen overspend on
demand led budgets. This will, therefore, affect financial standing assessments in the current year,
as well as being a setback on the savings programmes going forward.

The approach outlined here follows that adopted in recent years as part of the budget round,
updated to take account of this year's projections.

As before, it is important to recognise that:-

all reserves are in the ownership of the Council as a body corporate (except for schools
reserves);

some reserves are statutory and may only be spent as prescribed - e.g. school reserves,
housing revenue account;

some reserves represent commitments already made - e.g. capital expenditure reserve;

some reserves represent funds already earmarked for a particular purpose by a decision of the
Council;

some reserves have been created by past decisions of the Council but are not earmarked to
any particular purpose;

the remainder of reserves can be a mixture of the above.
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| begin by reviewing the financial reserves and provisions which were stated in the Council's
balance sheet as at 31 March 2012. The latest position can be projected and compared with the
liabilities or spending which have been, or may be, met from such reserves.

1.

Schools' Balances

At 31 March 2012 the total of schools' balances were £1.25m, a reduction of almost £1m
during the year

The high level of schools’ balances in total has been of some interest and controversy. Welsh
Government published figures in October which showed that Anglesey’s figures are now on
average slightly lower than the average for Wales, having been for five years amongst the
highest in Wales and one-and-a-half times the national average, both as a percentage of
budget and per pupil.

The total reserves are now almost 3.4% of the total budgets, (down from 5.9%) but this
conceals considerable variations with 14  schools being in deficit and five being in
considerable difficulty with deficits over 5%. Anglesey now has the highest proportion of
schools with negative reserves. The highest balances at individual schools are, by value,
£0.53 million and, as a percentage of budget, 20%; seven schools had balances of 10% or
more.

Actions have been agreed in the Estyn PIAP in relation to the financial management of
schools to ensure that budgets are sustainable and work is being done by Education and
Finance to review those schools with negative balances. However, the sums are generally
available only to the individual schools to support their budgets, not to the Council as a whole.
Recent guidance allows clawback from schools balances in restricted circumstances. Any
reductions to the schools’ quantum would also hit the schools in deficit.

Housing Revenue Account

The Housing Revenue Account budget is likely to show a break-even position with balance
being £250k approximately by year end because there is a significant revenue contribution to
capital and this balance is driven more by the capital financing decision than on the revenue
transactions. The reserve is not available to Council Fund services.

Earmarked Reserves (other than Service Reserves)

Appendix A reproduces the figures and narrative on earmarked reserves as in the audited
2011-12 statement of accounts, with an update on the current position.

The latest review of these reserves shows limited scope for clawback to support next year’s
budget. The balances identified for closer review are:

e The Penhesgyn Waste Management Site Reserve — the balance of £886k is earmarked
towards potential obligations connected with the landfill site, risks which are difficult to
quantify. Reports in previous years advised that it might be possible to release part of the
reserve but that a further evaluation of these risks and alternative means of meeting them
should they materialise would be required before any part of the reserve could be
released. This issue was discussed in detail with External Audit in finalising the 2011-12
accounts — they believe that the separate provision for aftercare of the site is £788k too
low. We have advised in previous years that under the circumstances it would not be wise
to release the reserve. The Wales Audit Office are continuing to review this area across all
Welsh Councils and further advice may well be in place for closure of the 2012-13
accounts. Until we have an agreed position, no further release on this reserve is
recommended.
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e The insurance reserve has increased in recent years ( by £400k to £2,529k last year) as a
result of successfully defending some large claims. There may be potential to release part
of this fund or to prevent it increasing. In previous years, the advice has been that a
review should be commissioned before any significant sum is released. The deteriorating
financial standing may change the position. It should also be possible to reduce the
budgeted annual contribution to the fund. The position has deteriorated recently with an
announcement in November that MMI, the insurer of the Council’'s predecessor
authorities, no longer foresees a solvent runoff. This will lead to partial clawback of paid
claims. The first call for clawback is on this reserve.

e The Capital Expenditure reserve has been kept at about £1million by using the year end
financing decision to allow the flexibility of carrying forward revenue contributions as well
as capital funds. This allows the switching of resources between revenue and capital. As
there are unallocated contingencies in this year’s capital budget, a one off transfer of up to
£1 million is possible.

The Equal Pay, Single Status and Job Evaluation Reserve is likely to be needed as the
Council comes to decisions in this area. There are also decisions to be taken in relation to
Equal Pay which may or may not lead to a request for permission to capitalise some part of
any payments.

Service Reserves (other than restricted service reserves)

Service reserves are created when services underspend their annual budgets and carry
forward the difference to be spent in subsequent years. Some services are in deficit to the
extent that past overspending has not yet been paid back.

In early 2009 this approach was tightened by limiting the carry forward to 1% of budget, except
where a commitment has been approved in advance. The Executive agreed to this approach
to be applied to carry forwards as at 31 March 2010 and for future years. This approach leads
to a balance of £1.5m in aggregate across services as at 31 March 2012, reducing as
commitments unwind.

If the Executive wishes to tighten this situation in future years it is possible to amend the
percentage that can be carried forward.

Restricted Service Reserves

These are mainly reserves created when money earmarked, often by third parties, for specific
projects slip from one year to the next. Appendix B reviews the restricted reserves as at 31
March 2012.

There was clawback of £300k from these reserves last year. We are still discussing the detail
but it seems that a small amount, say £100k, can be released this year.

I have requested a review of those restricted service reserves that appear to me to be less
restricted in terms of the related grant conditions. | will report back on these in due course.

Provisions

The best assessment of financial standing is the extent to which the Authority has made
provisions for known liabilities and the amount of distributable reserves available to cover
other risks. For completeness, provisions are also disclosed here with the reminder that they
have a very specific status in the Council’s accounts as an item more akin to a commitment
than the uncommitted and discretionary status of most reserves. They are discussed and
agreed with the auditors who are able to request that the Council sets its provisions at a
particular level. As at the balance sheet date, the following provisions had been made:
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Insurance Claims £253k

[ )

e Penhesgyn Waste Disposal Site £1,894k
e Termination Benefits £326k
e Other including Equal Pay £3,965k

7. General Revenue Balances

The Council's general revenue balance as at 31 March 2012 stood at £5.80 million, in the
Statement of Accounts and the budget for 2012-13 approved the use of £0.90 million of this,
leaving a projected balance at year end of £4.90m. The report on the current year’s revenue
budget now projects a deterioration as a result of non achievement of efficiency savings, as
well as overspends on demand led budgets. Efforts are being made to mitigate the overspend
and make additional savings, however as we only have four months of the financial year
remaining, pulling the spend into line is looking increasingly unlikely and there may still be a
significant sum to address. There remains great uncertainty on current year budgets as a
result of these issues. The revised projection for general balances is in the range £2.0 million
to £2.5 million as at 31 March 2013 unless a transfer is made from earmarked reserves as
outlined above.

A long term target of 5% of the net revenue budget excluding schools has been discussed in
the past. In previous reports we have also outlined a risk-based approach which takes account
of certain types of risk and their possible impact, building up to the amount required in a
credible worst case. Both these approaches resulted in a figure in the region of £4 million. In
February 2011, this figure was reviewed having regard to the higher level of funding risk
inherent in medium term projections of public spending, and the higher level of optimism risk
inherent in the Authority’s budget. The professional advice at that time was that the figure
should be increased to £4.5 million. By February 2012 that figure was set at £5m, with
authorisation for the Chief Executive as Head of Paid Services and in consultation with the
s151 Officer to release up to another £1m from balances for this purpose. It was noted that
use of this £1m would bring the projected level of general balances down to a level of £4m by
the end of 2012-13 and that level is low in the context of the continuing economic pressures.

8. Conclusion

To assist in budget planning, | can advise the Executive that they may be able to release small
amounts from earmarked and restricted reserves as a one off contribution to protect general
balances during the current year due to the pressure that the potential overspend could place
on balances, but that it will still be necessary to budget for a contribution to balances during
2013-14, particularly if the overspend projected in 2012-13 remains at a high level.

The Senior Leadership Team and Finance Officers will review the position and feed into future
advice. As always these are figures which have to be kept under review in the light of
changing circumstances, and which | will formally report on again as the Council sets the
budget.

GILL LEWIS
INTERIM HEAD OF FUNCTION (RESOURCES) 23 NOVEMBER 2012
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Agenda Item 4

AGENDA ITEM NO.

ISLE OF ANGLESEY COUNTY COUNCIL

Report to EXECUTIVE COMMITTEE
Date 3 DECEMBER 2012
Subject UPDATED BUDGET STRATEGY AND INITIAL

DRAFT REVENUE BUDGET 2013-14

Portfolio Holder(s)

COUNCILLOR J CHORLTON (FINANCE PORTFOLIO
HOLDER)

Lead Officer(s)

INTERIM HEAD OF FUNCTION (RESOURCES) AND
SECTION 151 OFFICER

Contact Officer

GILL LEWIS/EINIR THOMAS

Nature and reason for reporting:

To enable the Executive to approve the budget assumptions and the effect of the
provisional settlement.

A — Introduction / Background / Issues

B - Considerations

C — Implications and Impacts

1 Finance / Section 151 Author of the report
2 | Legal / Monitoring Officer
3 | Human Resources
4 | Property Services
(see notes — separate document)
5 | Information and Communications Technology (ICT)
6 | Equality
(see notes — separate document)
7 | Anti-poverty and Social
(see notes — separate document)
8 | Communication
(see notes — separate document)
9 | Consultation
(see notes — separate document)
10 | Economic
11 | Environmental
(see notes — separate document)
12 | Crime and Disorder
(see notes — separate document)
13 | Outcome Agreements
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CH - Summary

D - Recommendation

e The draft standstill budget should be adopted by the Executive as a basis for the 2013-
14 revenue budget;

o That the Executive should seek to make sufficient savings in 2013-14 to balance the
revenue budget without use of reserves;

¢ That the Executive should plan to cover unavoidable costs of severance or other one-off
costs of delivering savings without the use of reserves.

Name of author of report:

Gill Lewis, Interim Head of Function (Resources) and Section 151 Officer
Date: 26 November 2012

Appendices:

Appendix A : Draft Standstill budget

Background papers
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1.

BACKGROUND

1.1

1.2

Earlier Decisions

111

1.1.2

1.1.3

The Budget report to Commissioners in July updated the Medium term
Financial Revenue Strategy and assumptions for the 2013/14 budget. The
report set out the budget gap based on the likely WG settlement and the
protection of services. Commissioners approved the direction of travel and the
recommendation to model 7% efficiencies across the Council to meet the
budget gap. All Directorates were subsequently asked to develop proposals to
find 7% savings options in preparation for the 2013-14 budget setting process
on the basis that the 2013-14 Aggregate External Finance (AEF) would be as
forecast.

The Budget and Strategy Statement presented to Commissioners on
23 July 2012 laid the following underlying principals in establishing the
standstill budget:-

To adopt an intention to increase the Council Tax by 5%;

Assuming up to 3% for possible ‘catch up’ pay increases;

Increases to pensions;

Actual inflationary increases where these are required by law or by
contract, for non-domestic rates etc;

e Utilities inflation of 10%;

e  Current inflation for other supplies and services of 2%;

e Other committed changes as a result of decisions already taken.

The plan also includes the expectation that the third year of the Affordable
Priorities Programme would be achieved.

Use of reserves. It has been assumed that there will be no use of reserves to
fund the revenue budget in 2013-14 as there is a general need to increase
rather than reduce general reserves.

Provisional Local Government Settlement

1.21

1.2.2

1.2.3

1.24

The Minister for Local Government and Communities announced the
provisional local government settlement on 16 October. Consultation has now
closed and a response was sent by the Leader by the deadline.

The provisional settlement informs us of our likely AEF of £99.96m which
comprises of Revenue Support Grant (RSG) of £78.92m and Redistributed
National Non Domestic Rates (NNDR) of £21.04m. There is expected to be
further changes to the split between RSG and NNDR, but with no significant
changes in the overall AEF.

The provisional settlement confirms a number of ‘transfers in’ to the settlement
of specific grants funding as highlighted below.

In addition to these, there is a significant additional sum for the additional
burden of Council Tax Support. Council Tax Support is the new scheme to
replace Council Tax Benefit. The sum included in RSG (£4.468 million for
Anglesey) has been calculated on the basis of past costs, reduced by 10%
and, as Council Tax Benefit claims figures vary over time, we believe the
distribution to be out of date. Representations have been made to the Minister
to reverse this treatment and to provide specific grant which can be amended
during the year.
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1.2.5

1.2.6

The other ‘transfers in’ have replaced specific grants according to agreed
formulae. Finance Officers have been concerned for a number of years about
the detrimental effect to the budget of the transfer in of the Learning
Disabilities Resettlement Grant. As it happens, the figures have been
transferred on more or less a like for like basis and, therefore, have a neutral
overall effect on the Council’'s budget and services. For Learning Disabilities
Resettlement Grant and some other cases, this is the result of phasing in the
change over time. It is to be expected that these amounts will change in the
final settlement as data is updated.

Transfers Out:

e None
Transfers In:

Blue Badge Grant Scheme - £9k;

Appetite for Life Grant - £62k;

School Counselling Grant - £90k;

Local Government Borrowing Initiative Grant - £124k;

Post 16 - SEN in Mainstream £98k;

Post 16 - SEN Special Schools and Out of County - £411k;
Learning Disabilities Resettlement Grant £976k.

The provisional settlement suggests a 1.07% increase in AEF for Ynys Mon,
the sixth lowest increase in Wales and, as was the case last year, that there
will be no floor mechanism. The increase in the AEF is £1.007m after allowing
for the above transfers in.

Changes in the settlement are caused by data changes in the formula. The
updating of the figures within the formula also includes numbers of people and
other data which measure the demand on the Authority’s services. For these
statistics, ultimately it is the Authority’s share of the Welsh total which
determines whether it has done better or worse than the rest of Wales.

1.3 The Chancellor’'s Autumn Statement

1.3.1

1.3.2

The Chancellor will present his Autumn Statement on 6 December 2012. This
will give an update on public finances and the economy.

Although this is not expected to impact significantly on the final funding
announcements for 2013-14, it will give an indication of the direction of travel.

1.4 The Final Settlement

1.4.1

The Final Settlement is due on 11 December. There will be changes to reflect
data changes in the formula. The main issues from the consultation are the
Council Tax Support Scheme and the top-slice for Collaboration.

REVENUE BUDGET 2013-14

2.1 Standstill Budget

211

Appendix A presents the initial draft high level standstill revenue budget for
2013-14. This takes the 2012-13 finalised budget as the starting point and
reflects budget movements throughout the year, grant transfers, staffing
movements, inflation and committed changes.

4
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21.2

213

21.4

21.5

2.1.6

The standstill budget has taken account of the factors described in 1.1.2 as
per the Commissioners Budget Strategy Statement:

Inflation reduced during 2011-12, ending the year below 3%. It has fallen
further this year. The Bank of England projection for August suggested
inflation at 2% during 2013-14. The November projection shows a slightly
higher rate It should also be noted that certain factors such as energy have
been consistently higher than general inflation for the last few years. A 10%
allowance was put in the 2013-14 budget as energy have announced a fresh
round of price increases. This will once again need to be monitored carefully
due to its volatility and unpredictability.

The main change from the Budget Statement is a reduction in the projected
pay increase for the year from 3% to 1% based on the initial stages of the pay
negotiations and comparisons with other authorities across Wales and the UK.
This has a significant effect on the strategy.

The standstill budget has also allowed for:
Loss of Specific Grant income. The specific grants added to the RSG

settlement of £2.155m mean a loss of specific grant income of £2.149m from
service budgets. The individual grants are listed in paragraph 1.2.4.

Staff increments. An increase in cost of £514k due to staff incremental
progression.

Staff turnover savings. New staff starting at bottom of scale of £350k.

Employers Superannuation increases. Increase in superannuation rates
from 22% to 22.5% estimated to costs an additional £145k per annum.

Increase in _capital financing. A net increase of £107m in costs due to the
approved growing level of external debt.

Penhesgyn gas generation. A reduction in income budget of £45k because
the electricity generation project is not generating as much surplus as was
projected in the 2009-10 project — although remaining a viable project.

Limited demographic changes have been applied. There is little change in
pupil numbers for the year. Discussions are still ongoing with Social Services
on their demographic and demand figures and these are discussed as
pressures later in the report.

The standstill budget assumes that the current year savings under the
Affordable Priorities Programme are achieved as far as those projects already
underway, but with a small number of amendments to reflect known changes
and slippage.The longer term savings, principally from collaboration initiatives,
have been removed but are likely to be included in the future years of the
Efficiency Strategy.
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2.2 Risk and Contingencies

2.21

2.2.2

There are a number of key risks which the Authority faces in 2013-14 which
may have an impact on its finances as the year progresses. Some of these
risks cannot be quantified at this stage, include but not limited to:

The localisation of Council Tax Support is the most significant financial
risk in the coming years. This volatile area is difficult to predict and there
are uncertainties around the level of support which should be awarded;
the likelihood of collection (the expected rate of collection has been
reduced by 1% this year); and the ongoing cost of collection and recovery;

Changes in benefits as a result of government housing benefit reforms.
From 1% January 2012 new benefit rules were introduced and the plans
for Universal Credit are well advanced. Changes so far include capping
the amount of benefits individuals can claim and will undoubtedly mean
pressures on our benefits and housing functions; Pay Award - As
highlighted in Para 1.1.2, the budget strategy paper assumed that there
could be a pay award in 2013-14 and recognised that this could be
between 0 — 3%. In the light of more recent announcements and liaison
with other organisations, this has been revised down to 1%, this will
remain a risk;

Specific Grants - As this report is presented there is currently very little
detailed information on grant allocations for 2013-14. The standstill
position currently reflects some grants which are at 2012-13 levels. Any
reductions in grant levels in 2013-14 will have to be managed by
equivalent reductions in expenditure, either directly related to the grant or
through other areas of the budget. The income budgets in respect of
grants that have been transferred in as part of the provisional settlement
have been stripped out of the budget, however, this has had a largely
neutral effect as mentioned in section 1.2 above;

Cost of Intervention - Uncertainty remains around the future costs of the
intervention. The Commissioners have reduced from 5 to 3 and taken on
a different role. However, the Executive have now resumed control from 1
October 2012 and a full year effect will need to be built into the 2013-14
budget. In addition, following the Estyn review earlier in the year, a
Recovery Board has now been put in place to assess the improvements
measured against the Council’s action plan. The costs of this are currently
being determined and will need to be built into the 2013-14 budget. It will
be necessary to take a view on this before the budget is set;

The current activity in relation to the potential nuclear power station and
the Enterprise Island Programme has been covered in previous budgets.
It may be necessary to amend them from time to time and the pressures
on the budgets are being reviewed.

Often the uncertainty surrounding proposed budgets is because of a number
of major contracts out to tender. This is due to the final value not being known
until the tendering exercise is completed. There are only a small number of
major contracts due for retendering in 2013-14 and this reduces the
uncertainty.
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2.3

2.2.3

2.24

2.2.5

The annual contingency budget for Job Evaluation and Employment Costs
now stands at £900k, i.e. 2% of the relevant pay bill. This has been this rate
for the last 3 financial years. This reflects a decision in 2010-11 to proceed
with a review of lower paid workers, mainly on spot salary. More work has now
been undertaken on Job Evaluation and potential equal pay claims and the
Pay and Grading Panel decided to proceed with the whole Council on Job
Evaluation, not just part. A Project Plan has been drawn up with an expected
timetable and work will shortly commence to build on the ground work
undertaken in the last year. This is a key financial risk and it will require
continual review as the Job Evaluation process is developed and methodology
agreed. The Medium Term Financial Strategy includes an additional £400k
from 2013-14 and a further £400k in the following year. Although reserves
have been built up over a number of years, the outcome of this exercise is
currently unknown and, given the varying experiences of other Authorities
within the UK, is difficult to assess. However, reviewing other schemes and
costs, it is likely that there may be insufficient in the reserve currently to
implement fully.

The ‘process’ contingency contains an additional £500k which is held to cover
uncertainty as the budget process proceeds. It should be possible to remove
the main part of this contingency in the next phases of the budget round. No
significant contract contingency is required, but a general contingency will be
required to deal with unforeseen events during the year.

The budget also includes contingency of £190k for mainly one-off spend to
support the performance and implementation activities. The service budgets
assume £355k Outcome Agreement Grant funding. The major uncertainty is
the use of contingency to fund the costs of intervention and also the possibility
of a proportion being withheld if the outcome agreements are not achieved.

Budget Gap

2.3.1

2.3.2

2.3.3

It is recommended that the draft standstill budget should be adopted by the
Executive as a basis for the 2013-14 revenue budget.

Taking the Provisional Settlement figures and assuming the Council increases
the Council Tax by 5%, a reduction in tax base of 0.65% (as approved by the
Executive), would give a total council tax revenue increase of 4.32%.
Therefore, the affordable total budget requirement is:-

£000

Aggregate External Finance 99,961
Council Tax 27,867
127,828

The standstill budget, i.e. budget, before any additional growth is considered.
The budget gap at the draft initial standstill position is £2.3 million.
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2.3.4

The Budget Strategy report included a top level forecast showing a potential
funding gap of £4.3m for 2013-14. This included £0.7m growth projection over
and above demographic growth and protection for schools budgets. The
position at standstill is now £3.45m. The main changes are:

a reduction in the assumption for the pay award from 3% to 1% - less cost

of £1.4m;

a reduction of £0.8m in assumed saving from the third year of the
Affordable Prioritise Programme;
increase in net external funding of £0.2m.

3. BUDGET STRATEGY

3.1

3.2

Efficiency Strategy

As part of the budget and service planning framework, an efficiency strategy is now
being prepared, based on Annual Service reviews and designed to obtain sustainable
efficiency savings over the life of the new Council. These medium term savings are
likely to cover:

Revised Budget Projections for 2013-14 onwards

3.21

Better use of technology;
Standardisation of systems;
Procurement and commissioning;
Internal collaboration and centralisation;
Collaboration;
Better use of assets.

Taking account of the foregoing, the following table shows an
year budget projection:-

updated three

2012-13 | 2013-14 | 2014-15 2015-16
Funding Available: £m £m £m £m
Welsh Government 92.3 100.0 100.7 100.7
Council Tax 26.7 27.9 29.3 30.8
Total 119.0 127.9 130.0 131.5
Previous Year Budget 119.0 125.6 127.9 130.0
Schools Budgets
Inflation/Growth 0.5 0.8 0.5 0.5
Other net cost increases 1.9 1.3 2.6 2.6
Demographic changes 0.3 0.6 0.5 0.5
Capital Financing & Interest -0.1 0.1 0.1 0.1
Financing unsupported
borrowing 0.1 0.2 0.4 0.4
Salary & Grading Review 0.0 0.4 0.4 0.0
Investing in change/ severance 0.0 1.5 0.0 0.0
Pressures n/a 1.3 below below
Other growth 1.3 0.7 0.7
Rounding -0.1 0.1 n/a n/a
APP savings n/a -0.5 n/a n/a
Funding Gap -3.7 -3.5 -3.1 -3.3
Budget 119.2 127.9 130.0 131.5
Adjustment to base 6.4
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3.3

3.2.2

The funding figure is derived from the WG provisional settlement. However,
this could change further with both the final settlement and future data
changes and the current economic environment.

In this table, 2012-13 is a summary of what was done that year and 2013-14 is
taken from the latest standstill budget figures, as outlined at section 2 above.
The projections for 2014-15 and 2015-16 have been taken from those
presented in the Budget Strategy statement, updated for the latest AEF figures
from the final settlement. The Council Tax projections assume an annual
increase in yield of 5%, although, in practice, this could be made up of an
increase in taxbase of 1% say, and an increase in the Council Tax rate of 4%
should the housing market/sector pick up in the future.

The savings requirement has been treated as a balancing figure in this
analysis. It is consistent with the top level analysis in the Budget Strategy
report presented in July, that savings totalling around £144 million need to be
made over the next three years, although the figures have reduced slightly
with the revised assumptions.

Savings Proposals

3.3.1

3.3.2

3.3.3

3.3.4

3.3.5

3.3.6

3.3.7

The need to make revenue savings on an unprecedented scale, not just for

2013-14 but for the foreseeable future, is of course the dominant issue of the
budget strategy. The proposals that have been put forward to date by
directorates are a mix of Savings, Efficiencies and Service Reductions.

The report to the Board of Commissioners in July 2012 highlighted the level of
savings needed to balance the budget. If Members choose to protect
education and social care in line with the Welsh Government expectations,
then the Council will need to find efficiencies of at least 7% without growth
pressures.

The savings targets will not necessarily be applied in an even pattern across
all services, but will reflect choices and priorities as set out by the Executive.
To facilitate those options, all services are currently working through proposals
for 2013-14 and the following two years to re-model service delivery in line
with a reducing financial envelope.

The outcome of these deliberations will be discussed at the All Member
workshop on 4™ December and further refined in preparation for consultation
on proposals.

The saving proposals that have been submitted to date do not include any
allowance for any anticipated redundancies.

The majority of the savings proposals that have been submitted to date will,
inevitably, have an impact on service delivery to different degrees, which will
need to be considered when deciding which options to package.

The proposals will depend also on the Executive’s objectives. There is a
potential that not all the proposals that have been submitted will be
implemented, some need further verification, some are not new and many will
take time to deliver savings. The Council is currently undertaking service
reviews across the Council and, in parallel, is developing an efficiencies
strategy to help in taking the Council forward in meeting budget targets over
the next three years.
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3.3.8

3.3.9

Some of these savings proposals will, inevitably, involve reduction in staff
numbers, some of which may be achievable by “natural wastage”. The savings
proposals currently assume a full year's worth of saving in relation to staffing
reductions. There is a timing risk associated with these, in that if the staffing is
not reduced on 1% April, then the full saving will not be achieved. It is also
likely that there will be staff severance costs involved in making savings. For
this purpose, it will be necessary to set aside a further contingency for
redundancy on a similar scale to that approved in the 2012-13 budget,
i.e.£1m.

It is recommended that:

(@) that the Executive should seek to make sufficient savings in 2013-14 to
balance the revenue budget without use of reserves;

(b) that the Executive should plan to cover unavoidable costs of severance
or other one-off costs of delivering savings without use of reserve.

3.3.10 Capital

The provisional settlement for 2013-14 and the indicative settlements for the
following two years are:-

Financial Year Funding indicatives and
provisional settlement £'m
2013 -14 3.446
2014 - 15 3.446
2015-16 Indicative figure not provided by
Welsh Government

This is a reduction of 15% on the £4.050 million allocation. The 2012-13
capital budget was set by rolling forward the budget from the previous year
and by:

e Reviewing and updating budgets for capital maintenance and / or
replacement of fixed assets;

¢ Including known changes;

e Including new grants where known;

e Using the Welsh Government General Capital funding together with an
assessment of the capital receipts likely to be available;

e Reviewing and revising the general contingencies (the unsupported
borrowing contingency and unallocated contingency) with new budgets of
£1m and £0.8m respectively;

e Including the Housing Revenue Account according to the revised and
updated 30 year plan.

During the last two years several major programmes were under review, the
residential homes programme and the leisure centre rationalisation
programme required a new direction and the housing renewal policy was
being finalised. This has meant that related capital budgets were not and
have not been allocated.

10
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3.3.11 Work is underway on an options appraisal to identify an appropriate solution to
the Authority’s investment needs for its assets. This is linked to the 21°
Century Schools programme; modernisation of adult social care; as well as
other key parts of the authority’s estate. A new Capital Investment Strategy
will also be prepared. As these preparations are made, the proposed
approach for 2013-14 is:-

To complete the current projects;

To use available capital grant and supported borrowing allocations;

To allocate £1m in unsupported borrowing for spend to save initiatives;

To consider allocating budgets for upgrade of the Authority’s schools,
funded from unsupported borrowing, and to complement the 21% Century
Schools programme.

3.5 Growth Bids and Pressures

3.5.1 There was an allowance of £0.7 million for growth in the top level forecast
presented in the Commissioners’ strategy and budget statement in July.

3.56.2 This has now been reviewed and updated and allowance has been made for a
number of pressures, the most significant being:

Welfare reform

Rebase foster care budget

Protection for schools (shown separately in forecast)
Auto-enrolment for pension schemes

Severance contingency

Cost of change — to underpin the savings and modernisation agenda

3.56.3 It should also be noted that a number of growth proposals have also been
submitted. The total of the above proposals comes to £2.1 million. These will
need to be prioritised against the savings proposals requiring either further
saving proposals to be taken or further saving proposals to be identified.

3.5.4 Based on the above the revised gap is £3.45 million as shown in the appendix.
There are some options around contingencies and contributions to balances
and reserves that require careful consideration before the budget is eventually
set.

SCHOOL BUDGETS

4.1

4.2

4.3

Indicative budgets will be issued to schools during December 2012 as soon as the final
WG settlement is confirmed. The provisional settlement sets out a level of protection
for schools budgets which will need to be modelled taking into account contracts and
demographic changes.

All assumptions applied to the schools budget have been the same as that of other
directorates within the Authority. The exception to this is the Authority has not, at
present, requested a specific savings level. This request will be dependent on the
Authority’s overall position and priorities. It should also be noted that all
recommendations above and within para 7.3 apply to schools budgets.

There is to be further consultations with the schools, including the schools forum,
during the consultation period.

11
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5. MATTERS FOR DECISION

5.1 The content of the Budget is not prescribed, but its timetable requires the co-operation
of the the Executive, Scrutiny and the full Council if it is to be adopted in March 2013.

5.2 An all Member workshop has been established for 4™ December 2012 to go through
the options for growth and savings.

5.3 The initial proposals for the budget will be presented to the Executive in January.
Following that meeting the completion of a consultation document covering both
strategy and annual budget issues should serve both the requirements of the
Constitution and public consultation.

5.4 This report has recommended:-

e The draft standstill budget should be adopted by the Executive as a basis for the
2013-14 revenue budget;

e That the Executive should seek to make sufficient savings in 2013-14 to balance
the revenue budget without use of reserves;

e That the Executive should plan to cover unavoidable costs of severance or other
one-off costs of delivering savings without the use of reserves.

GILL LEWIS
INTERIM HEAD OF FUNCTION (RESOURCES)
& SECTION 151 OFFICER 26 NOVEMBER 2012

12
Page 22



APPENDIX A - Summary of draft standstill budget and budget gap

Draft

Standstill
Directorate Position

£000

Lifelong Learning (including schools) 47,485
Community Services 31,883
Sustainable Development 22,592
Deputy Chief Executive 8,316
Corporate and Democratic Costs 2,269
Council Tax Support - additional responsibilities 4,468
Levies 3,223
Capital Financing and Interest 7,185
Recharges to HRA/ DSO - 358
Affordable Priorities Programme Initiatives (savings) - 480
Total 126,583
Outcome Agreement Grant - 545
Improvement Contingency 190
Process Contingency 500
General Contingency -
Job Evaluation Contingency 900
Sub Total Standstill Budget 127,628
From Medium Term Plan:
Additional Job Evaluation Contingency 400
Additional Unsupported Borrowing Contingency 200
Pressures:
- Looked after Children 600
- Autoenrolment 200
- Welfare Reform 200
- Schools Protection 500
Severances Contingency 1,000
Cost of change Contingency 500
Contribution from/ to Balances -
Total before Savings 131,228
Funded by:
Aggregate External Funding 99,961
Council Tax 27,867
Discretionary Rate Relief - 50
Total Funding 127,778
Funding Gap 3,450
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Agenda Item 5

AGENDA ITEM NO. ...........

ISLE OF ANGLESEY COUNTY COUNCIL

Report to Executive Committee

Date 3 December 2012

Subject National Procurement Service

Portfolio Holder(s) Councillor John Chorlton

Lead Officer(s) Head of Service (Finance)

Contact Officer Einir Wyn Thomas (Ext. 2605)

Nature and reason for reporting

To obtain approval to join the proposed Welsh Public Sector National Procurement
Service.

A — Introduction / Background / Issues

1.1 The 2010 review of procurement in the Welsh Public Sector : “Buying Smarter in
Tougher Times” recommended that for common, repetitive spend, contracts
should be established on a “Once for Wales” basis.

1.2 The Compact emphasised this commitment by confirming the development of a
business case to establish a National Procurement Service (NPS).

1.3 A full business case for the service has now been developed by the Procurement
Board relating to the Efficiency and Innovation Board’s work programme and the
Procurement Board have recommended a fully independent central delivery
model as the preferred delivery option for the NPS. Subject to business case
approval, the proposed service is planned to “go live” in November 2013.

1.4 During October, a letter, copy attached as appendix A, was sent to all local
authorities inviting participation in the implementation and ongoing operation of
the proposed NPS for a period of 5 years. The letter of invitation includes a
summary of the proposal, highlighting key features and benefits identified
through the development of the business case. Responses to this invitation are
requested by 14 December 2012.

Page 25




B — Considerations

2. Business Case

21

The following summary highlights key points from the current version of the
business case which has been developed over the last year:

e Based on the identification of a set of specific commodity and service
categories and an assessment of total associated expenditure, the
current business case has identified an annual savings potential of
between £9.2m and £24.6m, with the scope to take a more strategic
approach to engagement with Welsh business.

e Creation of the NPS will also free up existing resource to tackle more
complex or high risk local procurements.

e The cost of the proposed service is currently estimated at £2.4m p.a.,
predominately to fund the appointment of an estimated staff of between
23 and 37 officers.

e The proposed service will adopt a category management approach
whereby Welsh public sector buying activity of related products and
services such as ICT (Information and Communication Technologies),
vehicles or stationery are grouped together across participating
organisations and mapped onto a supplier market. The approach
encompasses the core processes of category planning, strategic
sourcing and supplier management.

2.2 The Procurement Board has decided on the establishment of the NPS

through a Central Delivery Model — based on the premise that the NPS will
have independence from the chosen host organisation's own operation as
the service will have its own governance structure with appropriate
representation from all sectors.

3. Context

3.1

3.2

The local context is that:

e The corporate procurement is being transformed within the Authority in
order to improve procurement process.

e The SLA was signed with Bangor University (ICPS) on the 10 October
2012.

e Bangor University will be carrying out a Procurement Needs Analysis
within the Authority.

e The North Wales Procurement Partnership, which currently manages a
range of regional procurement projects and contracts, is currently being
reviewed.

e There is also a project for a new regional collaboration.

Having regard to the proposed categories of procurement for NPS, and the
Council’s current activity, the expectation is that the Council should be able
to access savings of about £200k p.a.

3.3 One condition of joining the National Procurement Service is that the Council

must commit to using the contracts that are created by the service. Any opt-
out provision would be by exception and justified by the NPS Board in
advance of the tender processes commencing. This will require a significant
change of culture and a new discipline for the Council which should not be
underestimated.

2
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3.4 However, it is not recommended that the Council opts out of any contracts at

this point. Any such decision should be made case by case once the
specification and procurement strategy have been finalised. The Council
can then make an informed decision as to whether an opt—out should be
requested.

Concerns

41

4.2

Two areas of concern commonly raised by officers and members in relation
to procurement are the effect on the local economy and compliance with the
Council’'s Welsh Language Plan.

An Economic Impact Assessment Group was established as part of the
project to consider the effect on the local economy. It was agreed that some
risks existed but that these were outweighted by the benefits. There are,
indeed, risks to the local economy but there are also opportunities for local
businesses. The NPS has made arrangements to mitigate these risks and,
for example, intends to provide early notification of opportunities to the
market, which will allow local businesses time to prepare for tenders.
Appropriate lotting strategies will also be adopted. It is expected that only a
small proportion of the NPS categories of spend is currently procured from
local suppliers.

4.3 The business case makes no reference to the Welsh language and there is

some doubt on whether the current proposal will enable the Council to
comply with its Welsh Language Plan. The Executive may wish to comment
on this point.
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C - Implications and Impacts

1 | Finance / Section 151

The estimates of financial savings based
on the National Procurement Service
business case are theoretical. They do,
however, appear to be reasonable
assuming that the categories selected are
appropriate for the Authority.

There is an expectation that Welsh
Government will fund the National
Procurement Service for 3 years, and the
business case suggests that the Service
will be self-funding by years 4 and 5. This
limits the risk to the Council.

Legal / Monitoring Officer

Human Resources

HIWON

Property Services
(see notes — separate document)

5 | Information and Communications
Technology (ICT)

6 | Equality
(see notes — separate document)

As noted in the FAQ at Appendix B -
concerns have been raised regarding the
ability and intentions of NPS to provide a
bilingual service consistent with the
requirements of the Council’s language
scheme.

7 | Anti-poverty and Social
(see notes — separate
document)

8 | Communication
(see notes — separate document)

9 | Consultation
(see notes — separate document)

10 | Economic

An Economic Impact Assessment Group
was established by the Asset Management
and Procurement Board of the PSLG to
consider any potential impact of the
service on local economies. The Group
agreed that, while there are some risks in
the proposed collaborative procurement
actions, these are outweighed by the
opportunities. Both the risks and
opportunities can be effectively managed if
current SME friendly policies and best
practice are applied.

11 | Environmental
(see notes — separate document)

12 | Crime and Disorder
(see notes — separate document)

13 | Outcome Agreements

Page 28




CH - Summary

Full business case for a public sector National Procurement Service has now been
developed by the Procurement Board relating to the Efficiency and Innovation
Board’s work programme and, subject to business case approval, the proposed
service is planned to “go live” in November 2013.

A letter of invitation has been received, and a response is required by 14 December
2012.

D — Recommendation

1. To commit to joining the National Procurement Service for the procurement of
common and repetitive goods and services for an initial period of 5 years.

2. To consider whether the Chief Executive should comment on the provision of a
bilingual service.

Name of author of report — Einir Wyn Thomas
Job Title — Head of Service (Finance)
Date — 19 November 2012

Appendices:

Appendix A — Invitation to join the National Procurement Service
Appendix B — National Procurement Service - Frequently Asked Questions

Background papers

Business Case for the National Procurement Service

EINIR WYN THOMAS
HEAD OF SERVICE (FINANCE) 19 NOVEMBER 2012

EXEC3 DEC 12 - NATIONAL PROCUREMENT SERVICE EWT/
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Ask for / Gofynnwch am Tracey Lee

Our ref/ Ein cyf TL/tr

Your ref / Eich cyf \ ﬁ
Tel / Ffén 01633 656656

Direct dial / Rhif union ‘

DX 99463 Newport (Gwent) 3
. =
E-mail / E-bost tracey.lee@newport.gov.uk N
Civic Centre/Canolfan Ddinesig CITY COUNCIL
Newport/Casnewydd ———
CYNGOR DINAS
8th October 2012 South Wales/De Cymru

ne20aur - Gasnewydd

Dear Colleagues

Invitation to join the National Procurement Service

Through signing up to the Compact, we confirmed our commitment to the
development of a Business case for a National Procurement Service. Please find
attached to this letter a copy of the Executive Summary and the Full Business Case
plus appendices for your consideration.

The public sector spend one third of its budget on external goods and services —
some £4.3 billion per year. It is our duty to spend wisely and secure maximum
value for money in its widest sense.

At least 20-30% of what we buy is common across organisations and is bought year
on year. We have had some success from looser forms of collaboration. Now is the
time to go to the next level. The 2010 review ‘Buying Smarter in Tougher Times’
clearly recommended that contracts for this spend should be set up on a ‘Once for
Wales’ basis. This is a necessary step change and one that was fully endorsed by
the recent McClelland Review.

The National Procurement Service model has delivered significant benefits to other
devolved governments within the United Kingdom. It is a proven approach to
maximising procurement benefits and is a model used in the majority of global
private sector businesses.

We know that our existing procurement capability is stretched. The McClelland
Review points to major weaknesses in certain areas. The recent cross party Inquiry
into ‘Influencing the modernisation of European procurement policy’ calls for us to
address ‘creativity, capability and capacity’. Collaboration need not have a
negative impact on our economy. The McClelland Review shows that stronger
centralised procurement, with a focus on economic value, results in a greater level
of local spend than with uncontrolled maverick buying.

We cannot continue to ignore the need to strengthen our collaboration, to
standardise demand for our common spend areas and to invest in creating
capability that will get the best out of the market. The Business Case for the
creation of an NPS shows that it will deliver better contracts, efficiencies in
process, smarter use of scarce skills, and also the potential for local social and
economic benefits.
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The Proposal

1. That a National Procurement Service be established to carry out common
and repetitive spend once for Wales

2. That it has independent cross-sector governance — through an NPS Board
attended by Chief Executives

3. That it be set up on a ‘category management’ basis — structured so that lead
officers have a good understanding of spend, future demand and the market
and develop appropriate and relevant category sourcing strategies

4.  That investment of £2.4million per annum be made in the NPS — to secure a
savings benefit of £74.8millon over 5 years which is £34million over and
above current arrangements. For Local Government, projected savings range
from £6million to £16million per annum.

5. That in addition to generating savings the NPS is tasked with developing
opportunities to deliver social and economic benefits

6. That organisations commit to using the NPS for a 5 year period — and fully
using associated contracts other than on an exception basis agreed in
advance of tender and through justification to NPS Board. This is on the
assumption that the NPS is centrally funded directly through WG budget
process until it reaches a point of maturity; estimated in Year 3 (2016/2017)
of operation; at which point it is proposed that the funding model switches
to a self funding rebate from 2017/2018 onwards

7. That local procurement expertise be retained to deliver local spend
categories and to put in place the controls to ensure organisational
compliance with agreed national contracts

8. That sector based collaboration continues so as to service spend areas unique
to a given sector where collaboration will drive benefit.

Features

« Strategic vehicle for procuring common goods and services for Wales, taking
into account the needs of all sectors.

o Central delivery model with own governance structure with appropriate
representation from all sectors

« Focus on three key aspects of the procurement process — Developing Com-
mon Specifications, Tendering and Contract Management.

o Structured on a category management basis; will seek to leverage the
procurement scale; influence demand management and implementing best
practice approaches.

« Utilises Welsh Public Sector Procurement policy to support best practice.

« Capability to procure as yet unknown new or innovative solutions in support of
public service reform.

o Co-ordinated approach to procurement which seeks to develop the SME
community within Wales.

« Provide effective supplier relationship management through a single route.
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Benefits

« Cashable savings achieved through reduced total cost of acquisition for the
common and repetitive spend goods and services, estimated at £75million over
5 years

« Cost avoidance benefits delivered through the simplified procurement and
increased compliance

« Opportunity to be gained by individual stakeholder organisations by redeploying
their scare resources onto higher risk more critical spend areas

« Developing the professionalism and capability of the procurement community in
Wales.

« Positive impact on the Welsh economy
« Easier for suppliers to engage and transact with the Welsh public sector.

Attached with this letter is a copy of the Executive Summary of the Business Case
and the full version plus appendices.

We now require a formal commitment from each organisation to join the NPS to
enable the investment decision to be made. | would be grateful if you could
consider the proposal outlined above. While recognising that the delivery plans
and staffing structure of the NPS will be subject to development, you are now
asked to confirm your commitment to sign up to joining the NPS for a five year
period, recognising that this will mean a financial commitment estimated in
2016/2017 in the form of a rebate, and fully committing to using the contracts that
are created by the Service (subject to exceptions agreed by the Procurement
Board.

You will also find a pro-forma attached, which | would be grateful if you could duly
sign on behalf of your organisation following your own internal approval process
and forward a copy to the Project Team (Rebecca.rees2@wales.gsi.gov.uk) by 14"
December 2012. Once again, you will need to click on the paper clip links to open
the attachment.

Should you require any further information, please don’t hesitate to contact the
Project Team at the email address just above.

TRACEY LEE

Managing Director, Newport City Council

Appended below—NPS: Categories in scope / out of scope
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Information
Communication
Technology

Utilities
Facilities &
Management

Services

Human Resources

Consultancy

Vehicle
Management

Catering
Legal Services

Healthcare

Construction
Materials

Stationery

Furniture & Soft
Furnishings

Mail Services

Clothing

Cleaning &
Janitorial

Education

Subcategories considered within the

scope of a National Procurement
Service

Hardware, Consumables, Software, Telecoms,
Network and Support

Electricity, Gas and Petroleum

Maintenance Services, Travel, Advertising and
Printers

Employment agencies and translators

Business and Technical consulting

Vehicle acquisition, Lease and Hire

Catering Supplies, Food and Vending

Solicitors

Medical and Mobility Equipment

General Materials, Electrical Supplies and
Equipment Hire

Paper and General Stationery Supplies

Office Furniture & Equipment

Postal Services, Couriers and Mailing Equipment

Uniforms, Workwear, Protective and Safety
Equipment

Cleaning Materials and Equipment

Audio-visual Equipment & Supplies

Subcategories considered out of
the scope of a National
Procurement Service initially

Repair, Photographic Equipment and
Website Design

Water, Wind, Solar, Coal and Wood

Design, Photography and Market Research

Advisory Services and Training

Highly specialised - e.g. Planning, Food and
Geological

Heavy construction and Industrial

Fresh food, Equipment Maintenance, Linen
Services and Caterers

Specialist support, Barristers

Drugs, Specialist Medical Supplies and
Hospital Equipment

Specialist Materials - e.g. fencing, bathroom
and kitchen

Sundries including Promotional items

Commercial Furniture and Social Care
Supplies

Freight and Mailroom services
Specialist protective clothing

N/A

Services and Books

Subcategories
included in
NPS review

(Em)

£291.80

£153.30

£99.50

£74.40

£68.60

£75.80

£53.00

£35.20

£30.00

£20.00

£14.20

£14.20

£16.40

£10.80

£5.70

£4.20

TOTALS £967

Page 33



'9SBD SSaUISNg SdN 2yl 0] Jajad aseajd—adods syl ul papnjpul sal10b33ed-gns ay3 JO S|ieIsp Jod

*uolyeonp3
‘leltoyiuer y buiues|D ‘buiylo|d ‘sadIAIBS |ie ‘sbulysiuing 3Jos R ainjiuing ‘Alsuonels ‘sierale|n
uoIoNIISU0) ‘aledyyjeaH ‘sadinlas |eba ‘Bullaie) ‘Juswabeuely 3DIYSA ‘Adue]iNsuo) ‘S224n0say
uewnH ‘sadIAI9S juawabeuely saniped ‘saninan  ‘Abojouyds]  uolEdIUNWWOD UoRRWIOUT

:sa1l0693ed 93] ybiy buimoj|ol
93 sapnoul puads ¥R¥D 'SdN 943 Jo 2dods ayj Jo apisino ale yoiym saibajelys buipanos |euoibau
pue |ed0| buisn pabeuew ag 0] paau sAem|e ||IM Seale 3Say) JO SpISINO [|e) 1ey) sauobaled Jaylo
‘puads 410329s 21|gnd | 103 JO 9% €7 Juasaldal ASY] ‘|euolloBSURI] U140 SJe aanjeu AJSA J1dyy AQ pue
— X9|dwod 40 anjeA ybiy Ajluessadau jou ade asay] “JeaA yoea s40309s djdijhw Aq paseydind
S9DIAIDS pue spoob asoyl se paulep usaq aAey sallobaled puads (¥gD) ,2A1RI2da] pue uowwo),

é,puads annnadas pue uowwod,
w19} 3yl Aq jueauw si jJeymm

"10309s 21|gnd ys|oaM 2y3
SsoJoe palndold aJde jeyl SadIAISS pue spoob Jo saluoba3ed uowwod Jo Jusawalindoldd ay3 J40J SDIYSA
21693843 B UM 10303S D1|gnd YS|I9M 94Ul apiaodd [IM (SAN) 9DIAI9S JusWalindoldd |euoileN oyl

EODIAIRS
JUBWA.INJ0.1d |euoijeN 3Y3 SI JeyMm

529y £009(9y WOJ) UOIIBWI0Ul JOYINda

"unJ 3q |[IM DIAIDS BY] MOy pue saA1d3[qo si Jo buipueisiapun ue “3afoid ayjy 03 punodboeq yiim
siopead apinodd pinoys (sOvy4) suonisand padsy Ajjusanbal4 asayl ‘ase) ssauisng SdN 9y 404 ssa204d uoiyeljnsuod ay3 oddns 03 padojaaada

rPage o4

juawWnNdop siy} 3noqy

suol}san paysy Ajjuanbau 4

92IAI9S JUBWAIND0.1 |[euol}eN




"uoISID9p J0J pleog SdN 9y3 03 pajuasaud
9q p|hom 2dods 03 jusawpuawe Auy ‘uoiesado bulnp 2dods S} MIIADJL 03 9sed e 2q Aew aJday
‘ssaoons s31 uo bBulpuadap ‘ased ssaulsng 2yl ul paulap uaaqg sey SdN 2yl Jo 2dods ayl Is|Iym

Splemuo 8T10¢Z / £T0z wod} 93egad buipuny J|as e 03 saydims buipuny
9y3 jeyy pasodoud si 3 juiod siyy 3y "uonedtado jo (LT0Z / 9T07) € JedA ul pajewnss ‘Ayunjew
JO julod e sayoead 31 [I3UN JUSWUIDA0S US|9M AQ Aodadip papuny Ajjeayuad 3q [|IM SAN 9yl

‘pleog
JusWaINd04d pue 109[0ldd 9yl Yyiog 03 uoilepusWILLOID] B aew [[IM oym |aued juspuadapul ue Aq
paljen|eAs aq uayl |[IM Ydiym 103 419yl Jwgns 03 payse aq [|IM SISOy |elnualod ‘uonesiuebio isoy
a2yl AJauapi 03 passalboud aq |Im ssad0.d (1I03F) 3saJ493uUl JO uoissaldx3 ue eyl paalbe usaq sey 11

*S10309S ||e wod) uolejuasaldad aieludoidde yym
94N12NJ3S 90URUJIDA0H6 UMO S} dARY ||IM BDIAIDS By} Se uonelado umo s,uonesiuebio 3soy uasoyd
93Ul woJj 2ouspuadapul aAeY [|IM SIYyl "uonijesado AISAlIRp |elludd e se pado|sAsp 99 |[IM SdN 9yl

'saibajeuys buidanos Alobajed jueasjad pue ajelidoadde buidojaasp pue
19)Jew ayj ‘puewap ainin) pue puads Jo bBuipueisiapun poob e salinbai yoeoidde juswasbeuew
Alobaied oyl  'sioydew Alddns pajejed Jiyl uo paseq sbuidnoiab jpunsip ojul pasiuebuo
9Je SaDIAIRS pue spoob asaym yoeoudde juswabeuew Alobaied e uo paseq a9 ||IM SN SUl

*BulAng dlaARW pa|0J3uodun Yyjim ueyl
puads |e20| JO |9A3] J931ealb B ul S3INSaJ ‘DnjeA DIWOU0D3d U0 ShJ0) B YIIM ‘Juswalndold pasijesjuad
19bu0Jls jeYyy SMOUS MIIADY pue|9|DIOIN 2yl ‘seade asayy ul suieyd Aiddns ysjop uaybuauls
pue AjAI30e JuSWdOISAIP JIWOU0Dd YIM Syull 9Aoddwl 03 Ajiunyaoddo ue so3eald SdN 9yl ‘3oed ug
‘s191jddns ys|op 01 06 Ajquaaind paA|oAUl Seade puads 2yl JO 9%GT AlUQ "SXSK 9yl yblomino s3ns
ysiIam 031 (sjuauaqg pue) saniunijioddo d1wouods ayl eyl smoys |esieddde diwouoda snolobu

*(Buluoissiwwod |eJ0] "9°1) an|eA
1sow ppe ued Aayj aJaym uo sndoy Jieys juswalndold s,uonesiuebio ue dn 2al4) os|e ||Im 11 ‘Ajjeuld
‘BulAng >oUBABW pajjoJ3UOdOUN YIM uey) puads |eD0| JO S|9A3| J93ealb SALP |[IM ‘BnjeA J1Wou0dd
U0 snJ204 e Yiim ‘quawadndold pasijeliuad Jabuoals ybnoiyy 1eyly sn s||91 Yod1easay 'SOIIAIDS dul|
ju04) J03304d pue yoeoidde juswabeuew Aiobajed e ybnoayy Asuow aAES [|IM SN 2y ‘Ajorewnin

Z abed

duonesado
s}l burinp adodos puads Y¥Y3 >

ay3 sbueyd 03 3|qe 3q SdN 3Y3 II'M

épapuny aq 92IAISS 3Y) ||[IM MOH

&9DIAI3S BY3 und [[IM OYyM

£2q [opow Hunetado ayy ||Im JeYM :

&unJd aq 92IAI3S 33 ||[IM MOH

Zs4aljddns |edo| 303jje siyy ||IM

EIDINIDS
ay3 buisn 03 dn ubis 1 pjnoys Aym




‘uonesiuebio 1eyy 1o 2dods A1obai1ed ||elSA0 SU] UIYIIM papnjdul 8q 10U pjnom ‘3 nsal
e se pue Bulndodd si uonesiuebio ayy 1eyy BuUIYISWOS 10U SI 31 ‘9SNOY Ul PIISAIISP S| 9DIAISS € J]

*BupusWIWIOD ssa20.4d Japud] ay3 JO SdURApPe Ul "9°| pJeog 9yl 03 pauisnl aq 0] pasu ||Im
suoindaoxa eyl ‘auiod Siyy e SI 31 '92ULWWO0D [|IM SSa20.4d Japudl ayj ‘pawdijuod si Abajedys ayy
20uQ "A1oba3ed siyy uiym Asuow Joj anjeA wnwindo ayl J9AIISp 03 40309S yoea yiim uonounfuod ul
padojonap Abajeldys e pue 2dods ul palapisuod aq ||Im Alobajed ayl ulyam puads |je ‘quiod siyy v
"1oeJ3uod ayy buila| Jo aoueape ul Alobajed yoes o) Abajedis ayy dojaasp |Im Jabeuew Auobajed
93Ul 'pJleog 9DIAIDS JUDWDIND0Jd |euolleN 9yl 031 pauyiasnl ag 03 paau ||IM 3Sayl "S}oesjuod
[euoneN MM 9sn 03 palepuew 321|0d *H 9 3|nJ Siy3l 03 suoidadcxs Jo Jaquinu |jlews e aq Aew aJayl

"9DIAIBS 9yl Ag dn
19S S3oeJIU0D Bsn |IM uoljesiuebuo yoes eyl uoneidadxa ue s| 249yl 3DIAISS ay3 03 dn bujubis ug

'SdN 2U3 Aq padojaAap s1oedauod ayi buisn 03 Jwwiod
[[IM pue 32IAJ3S 2y} ulol 031 jJuswHwWWOod JeaA G juodj-dn ue bBupjew ag |Im uonesiuebio JnoA

1aquiadaq
w1 AQ wes) 108foud ay3 03 paudnial 8q 03 aJe 9say] "uolnjesiueblo [enplAlpul yoes Jo asuodsad ay)
a4nyded 031 ewJoj-04d e sapnoul 13339] Yl "SIUSAD di10ads J0309s je suonejuasald Agq pajioddns
9q ||m ssad04d siyl suoniesiueblo J10303S |BNPIAIPUl JO SDAIINDSXT JBIYyD 0} 997 Aaded] wody 13)
-13| B JO W04 3y} 33 e) ||IM pue 43qo3dQ ,8 U0 2DUSWWOD [|IM SS820.4d 3y] *pleog juswaindold ayl
UO SaAlleluUasSaIdal pea| 40303S Yim uoidunfuod ul padoaAsp uaaq sey ssadold uoelnsuod ayl

¢ abed

éasnoy ul
PaJaAI9p SI SN 40 2dods ay3 ulyIMm

papn[oul S9JIAIDS 93 JO U0 JI JeYM

éand
S1Yy3 03 suo13dacsxa Aue 3433 a4y

ébuiyjAiana o3 ul Anq o3 aney am oq

£03} dn buiubis

9q uonesiuebto Aw JjIMm Jeym ﬁ,

épue
pue }1e3s uoile}Nsuod Sa0p UdYM

uoijelj|nsuo)

'$3500 Aduepunpad Aue
J9A0D 0] SsIy} @sn pue 2oe|d ul paulewad S30eJjuod 3jIym saiedgad uielad pjnom 1soy ayl ‘Ajjeudalul
sisod Jo) Aldde 03 peis buimojie AQ s siyl ajebiiw Ajasdiy pjnom 1soy ayl eyl paledpniue si 3]

"9NUIIUOD 01 Paau ||IM sjuswabuelle JuaLINd

pue sjijouaq Jo uonesijeal Aejap M Aejep Auy ssadboud uo pajepdn i1dey aq |Im pJdeog ayl

ésiedA g ud)je
dn punom si 921A13S 943 I sanljiqel|
juabuIuUod 3Y3 SIDA0D OYM

épaAejap s1 JudwINIdB
J1 309foad ayj 03 suaddey jeym




¢ abe(d

i

éNH0oMm siyj op o}
paAojdwa Apeadje jjejs ynoqe jeym

'S9NSS| 9SaY3] Sssalppe
031 2oe|d ul Ind usaqg Apeadje sey yoddns YH ‘siseq ased AQ 9sed e uo e payoo| g [[IM SIYL

*1JB3S JO Spaau AlljIqow pue Spasu JawoIsnd saydjew
Uolym aoJopjiom 3|qixaly e Bunesado ‘si0)oas ||B ssotde Buijdom ‘SAN Syl 91e3[1oe) Ued IS0 | N ERTER o e f e Lt it =Ll Ll L
SUl UYdIYyM 03 JU1X3 aY3 Saulwexa ssa004d [OJ 9yl "UMOU SI 1SOY 9] 20UO0 ‘pawidijuod aq [|IM SIyL

'solleuads 9|qissod uo yafoid ayy
031 92IApe buipinoidd Apeadje ale SaDIAIDS YH JUSWUIBA0D YS[OM ‘Sjuswade|d jusjel umolbawoH
Joj sanunyoddo apiaodd os|e |jIM SN 9yl ‘punoubypeq a01A19s Alobajed Jo juswaandoud
e UM JByld ‘140303S Dd1|gnd Y3l Ssodoe wod) jjeis Aq pajji4ns a9 ||Im sajod 3yl Jo Auew ‘AjnjodoH

&WO01) 2WO0D Jje3s J2YJ0 [[IM I3YM

‘pleog JusWa4nd04d 9yl Aq pawdijuod 3q os|e pjnom juswiujodde syl -|]sued maiAllul
SU} Ul POAJOAUI ©q [IM PJROg JUSWSINI0Id DY} JO SISQUISW DWOS PUB A||RUIDIXD PISILSAPE .
aq [|IM 2|04 2y} Jeyy pajedpiaue S| 31 3 9Y} 9SIOpPUS 0} PIYSE o ||IM pJeog JUSWSINJ04d U3 ¢SdN jJO peaH 9y}
‘padojanap usaq sey uonduosap qof syj 8oUQ “paulodde S| 3SOY B3 S9UO PRISPISUOD 3G UED SIY L | [esidieh sl B NI UEEERICLE R L)

‘uolsinoad buiuiedy ajerudoadde dojaAsp 03 pasu |[Im ¢ WO0.4) 2W0d

SdN 2U3 pue 10309s 21|gnd ay3 ulylim sa]jod BulsIxa 1sow 03 JUDIdJ4Ip 4. S9|0J 3Sayl “SOJomawel) siabeuew A10633ed 2y [[IM I3YM
Buiasixa bBuisn Ajjeulaixa padndas 9q ||IM 92IN0SaJ WUl ‘SUIp MIIND JO AJdAlIRP 9yl Moddns o] .

jelis

"S1S0D S]I JO SS9OXD Ul SyJauaq a1elauab 03 9|ge SI JIAIDS Y3 1eY) Siseq 2yl
uo |eaoddde 404 panssiad 9Q J0U ||IM 3] ‘SSa204d uoi3eyNsuod ay3l Jo sndino ay3l 03|} 03 POSIADI
9q ||!M 9se) ssaulsng 9yl pue pJeog jusawalindold 9y} 03 pajuasald pue paje||0d 9 ||IM sasuoday

épapus sey
uoljejjnsuod J133je suaddey jeym

ésyoeqyuod
JO 3no ||nd Ajjenunjuod suonesiueb.io

"Juswoalbe o 0 ju1ds ay3 uiyaim bunesado jou ade 1eyl suolyesiueblo apnPxa
h| 43l Jo jul Y3 uiyal n h| jeys 1jesi pnj awos y suaddey 3eym

01 1ybll 3yl 9AJSSaL OYM ‘pieog Syl AQ paJapisuod aq |[IM SdN 9yl Jo diysiaquisw panuiuod




IS0y uasoyd ay3 yim uoipunfuod
ul pieog SdN @Yl AQ apew g 0] pasau [|IM UOISIA0Id 9DIAIDS US| JO JudIXd 9y} pue sajelado
9JIAJDS DY)} MOY UO SUOISIDdP |euld "SAN 943l J0J IS0y 3y} 2ulwlalep | oym |]pued bBupjew
UOISIDap BY3} 03 papJemuo) uaag aAeY SdN 92yl uiyym abenbue| ysjom buipiebad pasied sjuswiwiod)

'9S4N0D anp ul OYS pue pJeog builsixs ayl Aq uoneIapisuod
J10J 2wodPom o2 pjnom piemios nd suonsabbns Aue pue uopjejusasaidad |euoibals aiansud
03 juepodwi aq ||IM 31 ‘suoispap dn 319s 9yl Jo Med se €107 |Hdy pue Alenuef usamiaq poltad
U3} Ul paJapIsSuod aq ||IM pJeog Juawalndoldd ayj JO a4ninj syl pue SdN 2yl JO 9DUBUIDA0D 9yl

‘pdemuo) buiob syuswabuedie buipunj uo pieoq S4dN 243l pue 3soy ay3
UD9MIDQ SUOISSNISIp g A|JE3|D p|NOM 3J3Y] ‘J9ASMOY JINDD0 pIp OlBUdS B Yyons JI 'suonesiuebio
Jasn AQ sjuswealbe ayy jo oasn jueldwod-uou Aue Jo Saduanbasuod ayj Joj d|qisuodsal
g 10U p|nom 31 ‘doueldwod-uou JO SIS0D Aue 199W 0} dARY 340JaJ49y] p|nOmM pue sjuswaalbe
3ylomaweld; Aue jJo 2oueldwod ay3 Jo) d|qisuodsal Ajjeba; aq pinom uonesiueblo isoy ayl

G abed

Zysiom pue ysijbuz yyoq ui
SJ13sn S}1 0} AJIAIDBS |enbuljiq e 13j})0
IIIM SdN 243 32y} wiuod noA pjno)

épajeulwou aq Aayl
[IIM moy ‘pajeulwiou jiI pue pieogq
3UdWA.INJ20.4d dY3 Uo 3q ||IM OYM

éS31s00 3sayj Aed o3 ajqel] aq pjhom
oYM ‘DA110341 S3IP2wWdY dY3 dpun
sabewep jo jJuswAied ul pajnsa.:
pue 31nod ul pabudjjeyd Ajnjssaions !
sem Ydiym ssado.d Jopudj] e

und o3 349m uonesiueb.lo 3soy a3y Ji

ZT0Z J9qWIAON Y16 T :ONSSI JO 91 — Pa2UdWWOD UOIIR}NSUO) dDUIS pIsied suonsand jeuonippy

"yode Jo pua
2y3 1e paaoudde s| ase) ssauisng ayj |13un aoe|d ul 9q jou [|IM Ayl jeyy pajedipiaue sty ybnoy
‘90uBWIWOD ued SN 9yl JO pEeaH 9yl JO JudWNJIISIL BY] USY} pPaWIIJU0D S| 3SOH 9yl Se uo0S sy

"J9QWIDAON Ul ,9A1] 06, 3|geua 03 49q0o100 pua AQ papnjpuod padoy si }1 pue
[l1dy ul @ouswwod |IM SIyy ‘309fload ay3 Jo aseyd ,pjing, @yl ojul Jajud 03 usaAIb uayj sI |eaosdde
1ey3 bulwnssy €107 Yode Jo pus ayl Ag 9H1Sd pue pJieog juswaindold 0} pajuasald pue ased
ssauisng a9yl ojul pajelodiodoul 99 ||IM suonesiuebio wody Moeqpass ayl ‘uoireynsuod buimojo4

éaoepd
ul 3q SdN JO PedSH 3y} |[IIM USYM

éleuonjesado aq SAN @Y3 [IIM Usym

sojedsawl]




abe3s siyj 1e salobaled oipads Jo 3no 3do 03 aunjewald aq pjnom 1

- seaJe puads aAiRI3adal) pue UOWIWOD 94k 9S3Y) - QUOAIDAD NS |[IM SJOBJIU0D 3Y] Jey] SI 3daouod
93 1eY3 UaAID juswaadbe jo juids ayj ul Jou Aj@ieulyap si pleme Jaye no buido ‘sweu Jivy)

ul 393Jew ay3 03 3no auob aAey eyl sjuswaalbe ayj asn 03 pajdadxs JaAamoy ade suonesiuebliQ
"Juswaadbe ||edaA0 ay3 JO JIdS By Ul J0U DJ9M JO DI9M SUOSEeaJ Y3 JI JOPISUOD p|nod Oym pieog
JUBWaINd04d 3Y3 03 paunsnl aq 01 aAey pjnom suoseay ‘4o paubis 1oeljuod ayl 4oy Abajeays ayl
pue pasijeul} ale suonednads syl usym awin e e ‘siseq pawliojul ue uo apew buiaqg uoispPap syl
- 1IN0 1do 03 uoindo |euly e d9AeY ||IM suoniesiuebio “3oesjuod yoes 1o 39xdew 03 buiob jo juiod ay3
1V 'Papasu aJde s1oedjuod yoiym apioap pue Abajedls e dojaAsap 03 uayepapun 3q |[Im d4om ‘Aiob
-91eD Yoea 404 "juswaalbe Jo juds ay3 ul bunetado jou S| oym a1 - s3oedjuod 03 dn bulubis wouy
uondwaxa s}99s Ajjlenujuod jeyl uonesiuebio ue diysiaoquiaw wolj apnjdxa 0] ale sey 3 siamod
AJuo ay] "31oesquod e asn 1o 03 dn ubis 03 uopesiuebio ue |9dwod Jouued pleog JUsWaINd0dd dy L

*pasn sadIAJaS pue spoob ay3 Jo4 pied sao1ud ay3 uo dn dJew jualdedsued)
ay3 ybnouayy ueyl 1ayjo buipuny 031 JILIWOD 0} payse buiaq jou ale suolresiuebio alojaiayl .
!s3oeJ3u00 (22140 32uUIged MN) SdO Aq pabieyd Ajaualind Junowe awes ay3l SI Ajjejuapioul
-0D YdIym - puads 30eJjuod JO %+t 0 Ajolewixoldde si 93egad ayj J0J 93_WIISS JUdIINDd By L .
!payauapi si uonesiuebio
13S0y ay3 20uo ‘judy pue uef usamiaq pPassNISIp 94 [|IM SIYL "oeJjuod piw 3 Ajdde
01 10 spunj ay3l dn pjing pue 10eljuod Mau yoea Jo T Aep wod) bupiom aiegal ayy 196 03
19Yylaym si pieog ay3 404 UOISIDDP B 0S S}0BJIIU0D Mau dn 19S 0] SwWli} SWOS aXel ||IM SdN 9yl .
11e9A buipaosaud ayj bulnp
panJooe aq pue |ludy I3ST uo 8q p|nom |enuue Ji JuswAed ayj sauibew] pjnom I 0S S3S0D
Adejes ay3 buuunoul Jo adueApe ul buipuny ay3l aA193a4 pjnom uoilesiuebio 1soy ayl Ajjespi .
!puads jo abejuadiad
uaAlIb siyl 03 |lenba paaladad sanuaaad oyl 3soy ay3 03 yoeq Aed |Im siaaijddns ayj Ajpuanbauy
aJow 40 Ajjenuuy "3oeJjuod uaAlb e Joj paxiy aq 03 pabesiaua pue ||e 0] Jualedsued)
9q |[IM 31 AjuieaD ‘uo13eIUBWNDOP 10LIIU0D By Ul paynads aq |[Im abejuadaad siy3
1eya A1) si 31 abejuaouad paadbe ue AQ saoiud J1oyy dn MJew ||Im 30eJauod e uo stalddng .
r3eyy si ueld ay3 ey
wJdiyuod ued 1 ‘pleog oyl pue uonesiueblo 3soy paldd|as ayl usamilaq juswabebus Aq pasijeuly
9q ||IM MO|2q 3Y3 JO dWOS 3JIYM ‘21egad Ja1jddns e uo paseq [apow buipuny J|9s e 03 9A0W ||IM SN
a3 ue|d 03 aJe suoneldado bBujwnsse pue ssalboud pue axe3dn MalAald ||IM pieog ay3 JedA ise| ayd
bulng "8T//T0T 113UN SAN Y3 JO 3500 pa3abpng syl J9A0D [|IM JUSWUIBA0D YS|9M Jeys st ueld aylL

9 abe(d

ul ajedmnnaed

03} YSIM 10U pjnoOM 3Mm S2U0

Yo1ym ajels pue wayj Jo o, 08 03 dn
ubis am jeyj "6°3 ‘syoedjuod dwos
uil 9jedpiniied o3 ysim jou pjnom

am sajejs jey) juody dn jJuswajlels e

3)jew 2m ued ‘os|y ¢|9Ad] do] dyj je
*2°1 ‘Auobajed ajoym ayj3 jo no-ido
0} p23u 9Mm op J0 A10633ed B UIyMm
J0eJjuod |enpIiAIpUl UB WwoJdj 3N0

-3do ue 3sanbaJ ued suonesiueb.io
J93daym wiiijuod noA ue)

éa4aninj ayjy

ul Joj 3|qel] 9q Aew suonesiueb.io
S3S0D jeym pue pailjdde aq [[Im
9jeqad 3Yyj} moy 03 se uoneuw.ojul
19y3inj apinoad noA pjno)



[ abed

Page 40

ésbuines

9s3ay3} JO Swos pawied Apeadje
aAeYy dM ueduw jeyj saop ‘pajdope
Apeadje aney am yoiym sjoe.ajuod
|euoljeu jua.lind jJnoqe bupjjey
-uaAIb e j0u si uondwinsse ade am JI é¢sjusawabuedse Judlind

Sy} pue paa20.d 30U PIP SAN dU3 I UIeWSJ pjnom awwelboid JUswaind0id SARRI0GR[09 SDIBM | | ke it i Al BE L e

anjeA ay3 1eyy asoddns-aid J9AIMOY S0P SIUL "ON|eA S}JaUSq B USAIB sem (Syuswabuelie Juaiind Jua4.1Nd 3n0qe pue 1an0 WHEF
10) uondo BUIYIOU OP BY3 21042J3YL *JOU PINOM J2US] JO SBAIR JBUI0 dY3 ING BNIPNIIS SN ue L S UG DT TR
INOUIIM 3|qejieAR 3] ||13S PINOM puads BuiBeIaAs| WO} SNIDOE PINOM Jey] SIaUSq SoUl Jeul 324 JUs1ind anoqe pue 1s0 oyt
sem 31 "ao1poeud 3saq bunndope woly pue puads Buibeland] wody ‘Buisipiepuels pue juswabeuew PEF SI YOIYM S1edA § 190 W8 tLF
puewap Buibua|eyd Woly S}USG PapN|oUl 9SED SSauUIsng a3 Joj paje|ndjed ,syyauad, 40 3yauaq sbuises e, 8indes

SUL "UIRWJ [|13S PINOM 3SaU3 BUIUIOU Op DM JI puB JUSWaINd0.1d SAI3RI0GR||0D IN0 Alied 03 aoejd | [kl LA R Rl EE i s ey Aaoeu)

Ul SWSIUBYDDW DARY ApEal|e 9M 1B} SBM SdN dU3 J0) 9SBD Ssauisng ayj 03 sabua|jeyd ay3 Jo auQ ul spew juswajels ay} buipaebay




Agenda Item 6

AGENDA ITEM NO.

ISLE OF ANGLESEY COUNTY COUNCIL

Report to The Executive & Full Council

Date Executive 03.12.12
Full Council 06.12.12

Subject To Make Changes to the Planning Matters Procedure
Rules (Section 4.6 of the Constitution) Permanent

Portfolio Holder(s) Councillor Robert Lloyd Hughes

Lead Officer(s) Head of Service (Planning and Public Protection)
Legal Services Manager

Contact Officer Robyn Jones (x2134)

Nature and reason for reporting
1.1 To make changes to the Constitution, section 4.6: Planning Matters Procedure
Rules, permanent following the end of a 12 month trial period.

1.2 The Executive is asked to make a recommendation to the full Council in respect of
the permanent changes and the full Council is asked to take a decision to make those
changes permanent.

A — Introduction / Background / Issues

2.1 At its meeting on 20 June 2011, the Board of Commissioners made changes to
the Planning Matters Procedure Rules (the Rules) following a significant period of
consultation with a range of stakeholders.

2.2 The changes dealt with a number of issues from restrictions on the conduct of
members at the Planning Committee down to clarifying planning applications from
which officers should be reserved for decision to the Planning Committee.

2.3 The changes and the reasons for them are set out in the Appendix to this report.
It sets out the report that was presented to the Board of Commissioners in June 2012
and also the rationale for the changes and the reasons for their implementation.

2.4 The review of the Rules originally arose as part of a Corporate Governance
Inspection and recommendations made to the Planning Service and from their Action
Plan in response.
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2.5 Under the Ministerial Direction then in force, changes to the Constitution were
reserved to the Minister. He made the necessary changes by written notification to
the Council dated 20 November 2011. The changes then took effect and the
arrangements have been operational since then.

2.6 The changes were made for a trial period of 12 months and that period has now
elapsed.

2.7 The matter is re-presented to members with a recommendation that the changes
be made permanent. Delegated power is requested to be granted to the Head of
Function (Legal and Administration) to make the necessary changes to the
Constitution to implement the recommendation.

B - Considerations

3.1 In addition to a number of minor and consequential amendments, there were
three principal changes. These were:

3.1.1 To prevent a member of the Planning Committee from proposing, seconding or
voting on an application located within their ward,

3.1.2 To require that all members of the Committee who vote on an application to
have been present at all previous considerations of that application by the Committee
including any official site visit, and

3.1.3 Amendments to the Rules clarifying which planning applications by members
and officers and their relatives should be determined by the Committee as opposed
to being decided by officers under delegated powers.

3.2 The reasons for the changes are as set out in the Appendix to this report. Officers
are of the view that these remain relevant considerations.

3.3 In practice officers’ are not aware that the changes to the Rules have caused any
problem affecting decision-making.

3.4 The new Rules on “members’ and officers’ applications” have been operated
without any problem. These changes are an improvement on the previous version by
providing a greater degree of certainty and clarity as to whose applications now need
to be reported to the Committee for a decision. Officers’ are of the view that this
change should be made permanent.

3.5 The two changes affecting members of the Planning Committee have also been
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operated without any known problem. Any potential problem with the Committee not
being quorate owing to Committee members not being able to vote because they had
not been on the site visit has not arisen. As the number of site visits has reduced
and with the likelihood that this will continue, then there is no reason to expect that
this risk will materialize in future.

3.6 Officers believe that the reasons advanced for making the changes as set out in
the recommendation to the Board of Commissioners remain sound and sensible.
Making these changes permanent will:

3.6.1 Bolster clarity, transparency and certainty in decision-making by the
Committee. It will help protect decision-making from adverse public perception.

3.6.2 Be of benefit to members on the Committee by providing them withsafeguards
as to their participation in decision-making.

3.6.3 Be of benefit to Planning Officers by providing them with certainty as to which
‘members’ and officers’ applications” need to be decided by the Planning Committee.

C - Implications and Impacts

1 Finance / Section 151 No comments received

2 | Legal / Monitoring Officer The Committee’s legal adviser is a co-
author of the report and the legal view is
expressed in it

3 | Human Resources Not applicable
4 | Property Services Not applicable
(see notes — seperate
document)

5 | Information and Communications | Not applicable

Technology (ICT)

6 | Equality These changes will not have a differential
(see notes — seperate impact on any of the groups protected
document) under the Equality Act 2010. Providing

clarity, transparency and certainty in
decision-making will help ensure that
everyone is treated fairly.

7 | Anti-poverty and Social Not applicable
(see notes — seperate
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C - Implications and Impacts

document)

8 | Communication No comments
(see notes — seperate
document)

9 | Consultation The original proposals were subject to
(see notes — seperate significant consultation as detailed in the
document) Appendix

10 | Economic Not applicable

11 | Environmental Not applicable
(see notes — seperate
document)

12 | Crime and Disorder Not applicable
(see notes — seperate
document)

13 | Outcome Agreements Not applicable

CH - Summary

4.1 The changes to the Rules were made in November 2011 following a lengthy
period of consultation with stakeholders.

4.2 The genesis of the changes were a Corporate Governance Inspection of the
Planning Service and a need to put in place a robust procedure to protect members
and officers who engage in deciding planning applications and to protect the system
from adverse public perception.

4.3 The changes were made by the Minister for a 12 month trial period. That trial
period has now elapsed and the Council is asked to consider making those changes
permanent.

4.4 Practical experience during the trial period has not led to evidence that the
changes do not work or that they have hampered decision-making by the Planning
Committee.
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D - Recommendation

5.1 The recommendations are as follows:

To the Executive:

5.2 To recommend to the full Council that the changes made to the Council’s
Constitution by the Minister to the Rules (for a trial period of 12 months from 20
November 2011) and as detailed in the report to the Board of Commissioners on 20
June 2011 (the Appendix to this report) are made permanent.

To the Full Council:

5.3 To make permanent the changes to the Council’s Constitution made by the
Minister to the Rules (for a trial period of 12 months from 20 November 2011) and as
detailed in the report to the Board of Commissioners on 20 June 2011 (the Appendix
to this report), and

5.4 To delegate to the Head of Function (Legal and Administration) the power to
make the necessary changes to the Constitution to implement the Council’s decision.

Name of author of report: Robyn W. Jones
Job Title: Legal Services Manager
Date: 15 November 2012

Appendices:

Copy of the report submitted to the meeting of the Board of Commissioners on 20
June 2011 together with its enclosures.

Background papers

Other reports and papers submitted to public meetings of the Council and its
Committees during the process of reviewing the Rules.
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APPENDIX

AGENDA ITEM NO.

ISLE OF ANGLESEY COUNTY COUNCIL

REPORT TO MEETING OF THE BOARD OF COMMISSIONERS

DATE 20 JUNE 2011

SUBJECT REVIEW OF THE PLANNING MATTERS PROCEDURE
RULES

PORTFOLIO ALEX ALDRIDGE

HOLDER(S) MICK GIANNASI

INTERIM CHIEF EXECUTIVE,
DIRECTOR OF LEGAL SERVICES,

HEAD OF SERVICE (PLANNING AND PUBLIC
PROTECTION)

LEAD OFFICER(S)

CONTACT OFFICER Robyn Jones (tel: 01248 752134)

1. Please confirm the nature of the report by clicking one of the following boxes:

For information.......... []
Operational................ 4
StrategiC................... ]

2. Reason/s why a decision required by the Commissioners

To obtain a recommendation from the Commissioners. Any changes to the Rules will be a
change to the Constitution to be made by the Minister. The matter was reported to full
Council for comment.

3. Report summary

Changes to the Planning Matters Procedure Rules following a Corporate Governance
Inspection (CGl) Review into planning matters by WAO and PwC in 2009. The review
was part of the Planning Department’s Improvement Plan 2010-11.
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4. Recommendation/s and reasons
Recommendation:
That the Commissioners make a recommendation on proposed changes to the Rules:

(i) as to which applications by members, officers and their relatives should be
referred to the Committee for a decision and not be dealt with by officers under
delegation,

(i) that members of the Planning Committee will only be allowed to participate in
discussion on applications if they have been present at all previous substantive

considerations of that application by the Committee. This includes being present
at any official site visit. Substantive consideration means where there has been a

presentation by the officer on the application or any discussion by the Committee
on

the merits of the application

(iii) that members on the Planning Committee who represent the ward where a
development site is located may not vote or make or second a recommendation on

such an application
Reasons:

To address recommendations made by the WAO and PwC in the 2009 CGI on Planning
as incorporated into the Planning Improvement Plan 2010-11.

Changes to tighten and clarify the wording of the Rules and accord with best practice.

To address possible concerns regarding the perceived involvement in decision-making by
the local councillor as a member of the Planning Committee.

To ensure that decision-makers are aware of all previous considerations on an
application before a decision is made.

5. Other options and reason/s for rejection

The option of not making the changes rejected as it would mean failing to address
recommendations made in the 2009 CGI.
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6. Consultation

6.1 Finance/Section 151......ccovvvevevenn... ] ves.......... [ ] no
6.2 Legal/Monitoring Officer................... 4 vyes.......... ] no
6.3 Human Resources............cccceecveeee. ] Y€S.....o.... [ ] no.......... X n/a
6.4 Property Services........................... ] vyes.......... [ ] no.......... X n/a
6.5 Communications Unit...........cccevn.... ] vyes.......... X] no

6.6 Others consulted (including members):
Standards Committee (14.12.10), Planning Committee (02.02.11),

All Members, Group Leaders and other Welsh Authorities.

7. Any Policy Framework issues

None

8. Environmental issues

Does the item/matter have regard to:

1. Wildlife (biodiversity) under Section 40
of the Natural Environment and Rural .................. [] vyes....... [] no....... X n/a
Communities (NERC) Act 2006*

2. Anglesey’s Area of Outstanding Natural
Beauty (AONB) under Section 85 of the ................ [] vyes....... [] no....... X n/a
Countryside and Rights of Way Act 2000**

(* Ecological and Environmental Advisor can advise: ext. 2470)
(** Countryside and AONB Officer can advise: ext. 2429)

Notes

9. Background papers

The Planning Decision-Making Process Improvement Plan 2010-11
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ISLE OF ANGLESEY COUNTY COUNCIL

MEETING:

COMMISSIONERS BOARD MEETING

DATE:

20 JUNE 2011

TITLE OF REPORT:

REVIEW OF THE PLANNING
MATTERS PROCEDURE RULES

REPORT BY:

CHIEF EXECUTIVE

DIRECTOR OF LEGAL SERVICES /
MONITORING OFFICER

AND HEAD OF SERVICE (PLANNING
AND PUBLIC PROTECTION)

PURPOSE OF REPORT:

TO CONSIDER ADOPTION OF THE
PROPOSED CHANGES TO THE
RULES

1. Introduction

1.1 At its meeting on 26 April the Commissioners considered the adoption of procedural

rules relating to the involvement of Councillors in the decision making process.

1.2The Commissioners considered the outcome of consultation within the Council, the

context of the perceptions relating to planning matters, and the unique position relating
to the Ministers’ intervention in Anglesey to address corporate governance in order to

to restore public confidence in the decision making processes. The Commissioners

also took account of the Wales Audit Office and PwC (external auditors) views that the
Council should review its planning processes. The statutory officer recommendations

to the Commissioners was accepted as being reasonable in all the circumstances and
Commissioners took the view that they wished to remove any perception of a failure in

dealing with conflicts of interest at both Councillor and Officer level whilst accepting

that the perception is not always reality.

1.3 At its meeting on 12 May, full Council received the report of the 26 April and resolved
that this matter be referred back to the Commissioners with a recommendation that
they be asked to reconsider the matter bearing in mind the changes that have already

taken place within the Planning and Orders Committee of this Authority.

1.4 This report addresses the process for Commissioner to consider the Council’s request

and to arrive at a decision on the matter of Planning Matters Procedure Rules (“the
Rules”), which are currently set out at section 4.6 of the Constitution.

1.5 The previous recommendation to the Commissioners was to recommend approval of
the changes to the Rules for a 12 month trial period, that the matter be referred to
full Council for comment and then submitted to the Minister for changes to the
Constitution. Therefore it is incumbent on Commissioners to take all these matters

into account and decide on the matter

2, WAO / PwC CGI Report 2009
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2.1

2.2

3.1

3.2

41

4.2

4.3

4.4

4.5

4.6

The proposals arise from various Audit recommendations and specifically the 2009
Corporate Governance Inspection on planning undertaken by WAO and PwC
(December 2009).

The WAO and PwC undertook the specific Corporate Governance Inspection of
planning matters in 2009 (as part of the wider CGl) and as a result of some
responses to public consultation as part of the wider CGl. The WAQO / PwC report
suggested a review of the Rules to help establish clear and well-communicated
roles and expectations of members and officers involved in the planning process,
including the role of committee members and the balance between their role as
ward member and as committee member.

The Review

The task of reviewing the Rules was incorporated into the Planning Service’s
“Planning Decision-Making Process Improvement Plan 2010-11” and the specific
task was undertaken by the Legal Services Manager who also acts as the Council’s
planning lawyer.

The Legal Services Manager reported back to the Head of Service (Planning and
Public Protection) in November 2010. The result of the review by way of suggested
amendments to the Rules is set out in the Appendix to this report. There are three
major changes: two involve restrictions on members of the Committee and the third
clarifies the rules as to which applications by members and officer need to go to
Committee to be determined.

Consultation

A significant and wide-ranging consultation was undertaken on the proposed
changes.

Standards Committee. The Standards Committee was consulted on the proposed
changes at its meeting on 14 December 2010. Their response has already been
publicized in previous reports.

Elected Members. All elected members were consulted on the proposed changes
with the closing date for responses being 31 January 2011. Three responses were
received; two supported all the changes and the other supported two of the
changes and asked a question about the third.

The Planning Committee. The Planning Committee were consulted on 2 February
2011 and resolved to note the report but did not express a view as the matter was
open to each member to consider at full Council.

The then Executive. The matter was reported to the then Executive for consultation
as any changes to the Rules would be a change to the Constitution. At its meeting
on 23 February the then Executive resolved to support the three major changes.

Group Leaders. Consultation was made with the Group Leaders at their meeting
held on 2 March 2011.
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4.7

4.8

4.9

5.1

Full Council. The matter was reported to full Council at its meeting on 8 March
2011. Full Council resolved to defer the matter to its next ordinary meeting and, in
the meantime, to request officers to enquire what is the practice at other Welsh
local authorities. This was been done and is reported on below.

Other Councils. The two major changes involving members of the Committee were
consulted on with both the Monitoring Officers and with the Chief Planning Officers
(or the equivalent officers) of the other 21 principal councils in Wales.

4.8.1 Of the replies received, only one other Welsh principal council
(Carmarthenshire) restricts participation at Planning Committee to only those
members who have been on the official site visit for that application.
However, and as would be expected, there is a variety of practice across
Wales. Some Councils have Site Visit Sub-Committees, others have Site
Visit Panels and some have Site Visits Sub-Committees or Panels who have
delegated powers to actually decide applications.

4.8.1 Of the replies received, only Gwynedd Council has a rule which prevents a
local member who is also a member of the Planning Committee from voting
on an application in his ward.

Recent Local Government Association (LGA) advice stresses the importance of the
involvement of ward Councillors in the development process provided adequate
safeguards are in place to avoid accusations of pre-determination.

The changes that have been decided on by the Commissioners in Anglesey will
preserve the right of local members to still speak at the Committee and therefore
the involvement of Councillors is preserved with the safeguards to prevent any
perception of pre-determination also provided.

Whilst Commissioners were aware that no other local authority in \Wales apart from

Carmarthenshire and Gwynedd practice this arrangement the Commissioners took
the view that given the current circumstances applying to Anglesey and that a

similar system did work in Carmarthenshire and Gwynedd the statutory advice was
reasonable in terms of giving protection to Councillors in Anglesy from any possible

public perception of conflicts of interest

The Proposals on Local Members and Participation at Planning Committee

It is proposed that members on the Planning Committee who represent the ward
where a development site is located may not vote or make or second a
recommendation on such an application (paragraph 4.6.4.3.3 of the Rules).

5.1.1 At present there are no such restrictions on “the local member” who is also a
member of the Committee. The local member is at present free to speak, to
make or second a recommendation and to vote on such an application. This
may give rise to the public perception (but not necessarily the reality) that
the local member (when speaking, making or seconding a recommendation
and / or voting) may be acting as an advocate for or against the application
by virtue of them being the local member. That would not be the proper role
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5.1.2

for a member of the Committee in discharging a quasi-administrative
function. The proposed change removes the risk of that perception.

The change does not affect the local member’s right to speak at the
Committee in his capacity as the local member and the change may
help improve public perception of the planning system.

5.2 ltis proposed that members of the Planning Committee will only be allowed to
participate in discussion on applications if they have been present at all previous
substantive considerations of that application by the Committee. This includes
being present at any official site visit (paragraphs 4.6.5.1and 4.6.19.1.1(vi) of the
Rules). Substantive consideration means where there has been a presentation by
the officer on the application or any discussion by the Committee on the merits of
the application.

5.2.1 At present there are no rules which require that a member of the Committee
must have been present at all previous considerations of an application
before they can participate at the next consideration. This is the case both
as regards official site visits which have been undertaken and also generally.

5.2.2 Previous substantive considerations and the official site visit in
particular inform subsequent considerations and members should
have had an opportunity to hear and see all the deliberations on an
application before being involved in deciding that application. This
change may help improve public perception of the planning system.

6. Conclusions

6.1  The following matters are submitted to Commissioners as being relevant in
considering the recommendations:

6.1.1 Planning History. It is recognised that Ynys Mon’s planning history points to
the need for ensuring that any accusations of impropriety are avoided.

6.1.2 Public Perception. The Commissioners will want to consider the Council’s
current circumstances and the need to tackle the poor public perception (but
not necessarily reality) that surrounding the planning system. The
Commissioners will want to ensure that the Council has the best and most
robust safeguards in place whilst accepting that this is in order to address
concerns about public perceptions and not reality. The recent acceptance of
the Council at its EGM in relation to the Ombudsman findings on planning
maladministration in relation to officer errors was a positive step forward in
addressing public perception

6.1.3 Other Local Authorities -WAOQO / PwC Report. Whilst other Councils may not
adopt these procedural rules, the WAO and PwC had specific cause to
undertake a specific review of planning matters at this Council as part of the
2009 CGI and recommended that the Rules be reviewed with the aim of
clarifying the roles of Committee members who were both local member and
member of the Committee.
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7.1

6.1.4

6.1.5

6.1.6

6.1.7

6.1.8

6.1.9

Planning Service’s Improvement Plan. The WAO / PwC recommendations
were incorporated into the Planning Service’s “Improvement Plan” which
required a review of the rules not confined to what was thought good
practice at other Councils.

Addressing Perceived Weaknesses. The two proposed changes involving
members of the Committee address what may be perceived weaknesses in
the functioning of the Planning Committee. These are: non-attendance at
earlier deliberations of an application including official site visits and the risk
that a local member who sits on the Committee may be seen to act and,
likewise, recommend and vote as an advocate for or against a proposal in
their ward.

Boosting Public Confidence. The changes are aimed to boost public
confidence in Anglesey and the public domain generally and contribute to
the progress that is being made in corporate governance matters generally
within the Council through establishing a planning process that maintains
the right of ward members to contribute to the debate without any perception
of a conflict of interest.

Consultation. The proposals have been the subject of extensive consultation
within the Council since the start of the year.

Trial Period. The proposed changes are to be for a 12 month trial period.
This will allow an opportunity to review the affect of the changes.

Protecting Members. The changes provide a measure of protection to
members from complaints or challenges about the Committee member —
ward member issue. Members will retain the right to speak as ward member
at Committee.

6.1.11 There is overwhelming support for clarification of the Rules about

member/officer applications being referred to Committee.

Previous Decision. The Commissioners decided to support the changes at
their meeting on 26 April.

Recommendation

That the Commissioners reaffirm its decision to support a 12 month trial period for:

7.1.1

7.1.2

Changes to clarify the Rules on member/officer applications and those of
their relatives and close friends which should be reported to the Planning
Committee for decision,

Changes to the Rules that:

7.1.21 Members on the Planning Committee should not be allowed to
make or second a recommendation or vote on an application
which is located in their ward, and

PL-13865-RWJ/118414 Page 5

Page 53



7.1.2.2 Other than speaking as local councillor, members of the
Planning Committee should not be allowed to participate on an
application at Committee if they have not been present when
that application was previously substantively considered by the
Committee. This includes any official site visit that has
occurred.
7.1.3 Other minor changes to the Rules as set out in the Appendix to this report.

7.2  All the changes to the Rules to implement the above are set out in the Schedule to
this report. Further, minor changes are set out in the Rules set out in the Appendix
to this report.

7.3 Under the terms of the Ministerial Direction dated 16 March 2011, the
Commissioners approve the changes being submitted to the Minister with a
request that he makes a decision to change the Constitution as necessary in order
to implement the recommendations for a 12 month trial period.

Richard Parry Jones
Chief Executive
Statutory Head of Paid Service

Background Papers

The Planning Decision-Making Process Improvement Plan 2010-11.
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The Schedule

1.

Recommendation 5.1.1

That section 4.6.10 of the Planning Matters Procedure Rules be changed to read as
follows:

“4.6.10 Development Proposals Submitted by Councilors and Officers

4.6.10.1 Proposals by serving councillors (whether or not they are councillors on
the Committee), certain categories of officers and their close friends and relatives
can easily give rise to suspicions of impropriety. It is vital that they are handled in a
way which gives no grounds for accusations of favouritism. In these rules “relatives”
encompass spouse or partner, parent, grandparent, child, grandchild, brother or
sister.

4.6.10.2 Planning applications falling within the following categories will be reported

to the Committee for consideration and not dealt with by officers under 'delegated

powers':

e those where the applicant is a serving councillor or the relative of a serving
councillor,

e those where a serving councillor acts as agent or has prepared any part of the
application or plans,

e those where the applicant is a relevant officer or their relative. In this rule
“relevant officer” means the Managing Director, all Corporate Directors, all
Heads of Service, all officers working in the Planning Department and all other
officers whose work is directly linked to the development control process (such
as officers in Highways and Environmental Health who are consultees or
lawyers who advice and represent the Planning Department in development
control matters),

e those where the applicant is a close friend of a serving councilor or relevant
officer.

In this rule “planning application” shall mean all applications required by statute to

be made and which (apart from this rule) would fall to be determined under the

Council’'s Constitution by the Head of Planning Service. These would include

applications for outline consent, reserved matters approval, listed building consent,

conservation area consent, consent under Tree Preservation Orders and so forth.

4.6.10.3 Planning officers shall endeavour to identify and highlight such
applications and shall accordingly inform the Head of the Planning Service and the
Authority's Monitoring Officer. Serving councillors who make applications, who act
as agents or who prepare plans or whose relatives make applications, should play
no part in the decision-making process for that proposal.

4.6.10.4 The Monitoring Officer should confirm in the Committee report that such
application has been processed normally and must, therefore, be given the
opportunity to review the file.
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2.

4.6.10.5 Officers involved in the development control process must not prepare
plans or act as agent for any person or body (including their relatives) pursuing a
planning matter with the Council. If they submit a proposal on their own behalf,
they should take no part in the processing of that application.”

Recommendation 5.1.2.1

That paragraph 4.6.4.3.3 of the Rules be changed so as to read as follows:

3.

“4.6.4.3.3 If the local councillor is a member of the Committee then, the provision of
rule 4.6.4.3.2 above will also apply to them and he/she may address the Committee
but will not have the right either to propose or second any recommendation or to
vote on the application. But he/she may should they so wish, refer the person
seeking to lobby them to a councillor who represents an adjoining ward and who is
not on the Committee and, for the purpose of these rules, such a councillor will be
regarded as a local councillor.”

Recommendation 5.1.2.2

That paragraph 4.6.5.1 of the Rules be changed so as to read as follows:

“4.6.5.1.1 When attending meetings of the Committee, councillors who are not
members of the Committee should sit quite separately from councillors who are on
the Committee - whether or not they intend addressing the Committee. They should
not communicate with those councillors who are on the Committee and who will be
making decisions. The objective of this rule is to emphasise the quasi-judicial
nature of the Committee’s proceedings when considering planning applications.

4.6.5.1.2 Other than speaking as local councillor, members of the Committee may
only participate on an application where they have been present at all previous
substantive considerations of that application by the Committee. Substantive
consideration means where there has been a presentation by the officer on the
application, any discussion by the Committee on the merits of the application or an
official site visit of the application site.”

That a new rule 4.6.19.1.1(vi) be added to the Rules to read as follows:

“(vi) if the Committee are of a view that the site needs to be visited and seen before
the application can be determined, then only those members who attended the
official site visit may participate in and vote on the application when it is further
considered by the Committee.”

PL-13865-RWJ/118414 Page 8

Page 56



APPENDIX

PL-13865-RWJ/118414 Page 9

Page 57



4.6 Planning Matters Procedure Rules
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4.6.1 Introduction

4.6.1.1 Determining planning applications is an important duty undertaken by the County
Council. These rules set out how the Council as local planning authority will deal with
planning applications. The rules apply to beth-counciliors and officers_as the context

requires.

4.6.1.2 Most applications will be determined by planning officers acting on behalf of the
local planning authority and the Geuncil's-Planning and Orders Committee (the
Committee) will determine all other applications. The rules as to whether officers or the
Committee will determine applications are contained in Part 3 of this Constitution_at
paragraph ... — Of those instances where the decision may be made by the Committee,
the potentially most significant is where which-includes-a-provision-that-the local councillor
(that is the councilior in whose ward the proposed development site is located) may
require that thean application (which wouldmight otherwise be decided by officers) should
be submitted to the F—’Ianmng—and—@#ée#&Commlttee for determination.; In these_
cases,provided-that the local councilior must ‘call-in” such appllcat|on+nd+eates—th45 in
writing addressed to the Chief Planning OfficerHead-efDevelopment-Control within 21
days of the date of the netification-letter notifying him / her of the application. In the case
of those applications classified as ‘fast-track’ economic ones, the period within which to
refer it to the Committee will be only 14 days. _The local councilor may withdraw their call-in
at any time before the Committee Agenda is published by notifying to the case officer and
confirming the withdrawal in writing.

4.6.1.3 Planning is not an exact science. Rather, it relies on informed judgement within a
firm policy context. It is also highly contentious because theits decisions affect the daily-
lives of everyone and the private interests of individuals, landowners and developers. This
is heightened by the openness of the system (it actively invites public opinion before
taking a decision) and the legal nature of development plans and decision notices. Itis
important, therefore, that the process is characterised by open and transparent decision
making.

4.6.1.4 One of the key purposes of the planning system is to control development in the
public interest. In performing this role, planning necessarily affects land and property
interests, particularhy-the financial value of landholdings and the quality of the_
environmentirsettings. It is important, therefore, that local planning authorities should
make planning decisions affecting these interests, openly, impartially, with sound
judgement and for justifiable reasons. The process should leave no justifiable grounds for
suggesting with-anyjustification-that a decision has been partial, biased or not well-

founded-inanry-way.

4.6.2 Decision Making on Planning Applications

4.6.2.1 Decisions on planning applications are sometimes referred to as regulatory or
quasi-judicial decisions and this means that those making such decisions must

4.6.2.1.1 take into account all relevant planning considerations

4.6.2.1.2 ignore irrelevant or non planning considerations
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4.6.2.1.3 act impartially, fairly and not take into account any political considerations

4.6.2.2 Planning law requires local planning authorities to determine planning applications
in accordance with the Statutory Development Plan unless material planning
considerations indicate otherwise. The emphasis in determining applications is upon a
'plan-led' system.

4.6.2.3 The basis of the planning system is the consideration of private proposals against
wider public interests. Much is often at stake in this process and opposing views are often
strongly held by those involved.

4.6.2.4 Those persons determining planning applications have a duty to take into account
representations made to the local planning authority as a result of consultation with
interested bodies or as a result of public notice or neighbour notification. In doing so it is
necessary to decide which representations are material to the decision to be made, and, if
so, what weight to attach to them. This conclusion should not be reached by the Planning-
and-Orders-Committee until all the facts have been presented in the officer's report to the
Committee.

‘ 4.6.2.5 Councillors must not give a commitment in relation to any planning matter prior to
its consideration at Committee. It is recognised, however, that councillors will from time to
time be approached individually by applicants, agents and objectors in relation to planning

| proposals. These rules are intended to assist counciliors in dealing with these approaches
and is designed to ensure that the integrity of the decision making process is preserved.

4.6.2.6 Failure to follow these rules without good reason could be taken into account in
investigations into possible maladministration and any investigation regarding the conduct
| of councillors and_/ or officers.
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4.6.3 Pre-determination Discussions by Officers with Applicants

4.6.3.1 In any discussions on planning issues, it will always be made clear at the outset,
thatsuch-diseussionsthat such discussion:

e -will not bind the local planning authority to make a particular decision, and -

e that any views expressed are based on the officers' provisional professional

judgement but do not commit the local planning authority to any particular decision.

4.6.3.2 Any advice given will;
e be consistent and based upon the Development Plan and other material -

considerations, -

o Furthermore-any-advice-given-shall-be impartial_and; the best that the officer can
give in the circumstances, and

e try toshall highlight any apparent problems.

4.6.3.3 No Councillor shalleuld take part in the officers' discussions with applicants at any
stage prior to determination of the application. Where this does occur, a complaint may
be made against the councilior to the Council’s Monitoring Officer.

4.6.4 Lobbying of and by Councillors
4.6.4.1 Councillors who are Members of the Planning-and-Orders-Committee

4.6.4.1.1 Councillors who are members of the Planning-and-Orders-Committee are likely
to be approached by applicants, objectors and others interested in the outcome of
planning applications. Because of the quasi-judicial or regulatory nature of planning
decisions, counciliors on the Committee should not allow themselves to be lobbied by
anyone - whether for or against an application. If approached they should inform the
person seeking to lobby them that if they discuss the application with thate person-seeking
to-lobby-them, this maywill disqualify them from taking part in the decision on the
application. Instead potential lobbyists should be advised to contact either their local
councillor (see 4.6.4.3 below) or an appropriate officer within the Planning Department.

4.6.4.1.2 Councillors who are on the Plarning-and-Orders-Committee should not organise
local support or opposition to a planning proposal if they later wish to take part in the
discussionesisien on the application.

4.6.4.1.3 |n taking into account the need to make decisions impatrtially, councillors on the
Planning-and-Orders-Committee should not favour or appear to favour any person,
company, group or locality and should not declare which way they intend to vote in
advance of the meeting. To do so without all relevant information and views would be
unfair and prejudicial. If the councillor feels that the public would believe he/she had come
to a conclusive view on the planning matter or application before the meeting, or that
he/she has been lobbied by an interested person then he/she should not take part in the
debate, nor vote on the issue - this is without prejudice to his/her right to address the
committee as provided for in section 4.6.5.2 of these rulesnetes.
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4.6.4.1.4 Where the Monitoring Officer or his/her representative believes that a councitlor
has prejudiced his/her position by expressing a conclusive view on an application before
its determination by the Committee, the Monitoring Officer or his/her representative will
advise the councillor that it would be inappropriate for him/her to take part in the debate,
or vote on the application. The final decision, however, rests with the councillor - subject
to any external scrutiny.

4.6.4.2 Councillors who are not members of the Planning-and-Orders-Committee

Counciliors who are not members of the Planning-and-Orders-Committee should not be
lobbied, whether by applicants, objectors or anyone else interested in the outcome of a
planning application. If approached such councillors should inform the person seeking to
lobby them that they should either contact their local councillor (see 4.6.4.3 below) or an
appropriate officer in the Planning Department. If such a councillor is lobbied he/she
should not lobby councilors who are members of the Planring-and-Orders-Committee and
he/she will not be entitled to speak at meetings of the eCommittees.

4.6.4.3 Local Councillors

4.6.4.3.1 There are differencesexceptions-to-the-lobbying to the rules set out in 4.6.4.1.1
and 4.6.4.2 in relation to the ‘local councillor’ i.e. the councilior in whose ward the
proposed development is located.

4.6.4.3.2 If the local councillor is not a member of the Planning-and-Orders-Committee
then he/she can legitimately be lobbied by an applicant, objector or anyone else interested
in the outcome of a planning application. If such councillor is lobbied then, provided that
he/she does not have an interest to declare in accordance with the Council’s Code of
Conduct fer—Ceuneillersfor Councitlors, he/she will be entitled to make representations to
and address the Planning-and-Orders-Committee. However he/she must not themselves
lobby, whether directly or indirectly, councillors who are on the Planring-and-Orders-
Committee.

4.6.4.3.3 If the local councilior is a member of the Planning-and-Orders-Committee then-
helshe-.has-a-choice+-e—, the provision of rule 4.6.4.3.2 above will also apply to them and
he/she may address the Committee but will not have the right either to propose or second
any recommendation or to vote on the application. But he/she may should they so wish,
refer the person seeking to lobby them to a councillor who represents an adjoining ward
and who is not on the Committee and, for the purpose of these rules, such a councillor will
be regarded as a local councilor.
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4.6.4.3.4 Local councillors;-asreferred-to-in-theserules; may not become involved in
making any representations at meetings of the Planning-and-Orders-Committee or
participating in decision making on planning applications if they have an interest to declare
in accordance with the Council’'s Code of Conduct for Councitlors. This is so—- regardless
as to whether or not they are on the Planning-and-Orders-Committee. If a local councilior
is in this position he_/ she should refer any potential lobbyists to a councillor who
represents an adjoining ward and who is not on the Planning-and-Orders-Committee and,
for the purpose of these rules, such a councillor will be regarded as a local councillor.

4.6.4.4 Where letters of ‘neighbour notification’ of a planning application are sent to
properties not in the same ward as the application site, then the councilior who represents
those properties may also speak as a local councillor at the eCommittee. This rule only
gives the right to speak at the Committee and confers no other rights on that councitlor as
a local councillor.

4.6.5 Seating and Speaking Arrangements at Meetings of the Planning-and Orders-
Committees

4.6.5.1.1 When attending meetings of the Planning-and-Orders-Committee, counciliors
who are not members of the Committee should sit quite separately from councilors who
are on the Committee - whether or not they intend addressing the Committee. They—and
should not communicate with those councillors who are on the Committee and who will be
making decisions. The objective of this rule is to emphasise the quasi--judicial nature of
the Committee’s proceedings when considering planning applications.

4.6.5.1.2 Other than speaking as local councillor, members of the Committee may only
participate on an application where they have been present at all previous substantive
considerations of that application by the Committee. Substantive consideration means
where there has been a presentation by the officer on the application, any discussion by
the Committee on the merits of the application or an official site visit of the application site.

4.6.5.2 The right to address the Committee shall alse-apply to any member of the
Planning and Orders Committee (including the local councilior) who:
e -has been lobbied, or

¢ who may have already expressed a conclusive view on an application, or

e who has spoken on the application at Town or Community Council level or the local
eeuneillercouncilor, or
e _is the councillor who represents an adjoining ward as referred to in 4.6.4.3.3(ii).
—However if this right is exercised, the councilior on the Planning-and-Orders-Committee
should comply with paragraph 4.6.5.1 above when consideration is given to the particular
matter and may not participate in the decision making and should declare at the meeting

why he/she is not participating in the decision.

4.6.5.3 The Committee Chairperson will conduct business at the meeting in accordance
with the attached Appendix.
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4.6.6 Public Meetings Relating to Development Proposals

4.6.6.1 Officers involved in the processing or determination of planning matters should not
attend public meetings in connection with development proposals or submitted planning
applications, unless those meetings have been arranged by or with the express
agreement of the Authority. To do so could lead to allegations of bias or prejudice in
relation to a particular point of view. If put in such a position of attending meetings
arranged by, or with the consent of, the Authority, or by accident, then officers should take
great care to maintain impartiality, concentrate on providing factual information, listen to
comments and avoid giving views on the merits or otherwise of the proposal.

4.6.6.2 Similarly, counciliors involved in the determination of planning applications should
take great care to maintain impartiality when attending public meetings in relation to
planning matters. At such meetings no view on the merits or otherwise of a proposal
should be given.

4.6.7 Councillors who are Members of the Planning-and-Orders-Committee and who
are also Town or Community Councillors

These councillors should make a choice in relation to every planning application which
may be considered by a Town or Community Council (or a committee or subcommittee of
the same). The choices are either:

4.6.7.1 Participate in the discussion at Town or Community Council level and then, if they
wish, speak at the Plarning-and-Orders-Committee as provided for in Section 5.4 of these
Rules but not otherwise take part in the deliberations of the eCommittee or vote on the
application, or

4.6.7.2 Take no part in discussions at Town or Community Council level (and preferably
not be in the room when the matter is discussed) and then participate fully at the Plarring-
and-Orders-Committee.

4.6.7.3 NB: those councillors who sit on the Planning-and-Orders-Committee but who are
not members of the Town or Community Council have, like any other member of the
public, the right to attend public meetings of that Council. In these cases those councillors
should only observe proceedings at the Town or Community Council and not take part in
them.
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| 4.6.8 Correspondence Received by Councillors

Should counciliors receive directly any correspondence from persons interested in the
outcome of a planning application directly-they shall ensure that a copy is forwarded to the
DevelopmentPlanning Control Section. The Ssection will then:

4.6.8.1 if time permits, send a copy to the applicant or his/her agent so as to allow him/her
an opportunity to respond,-

| 4.6.8.2 place a copy of all representations on the Planning file -

| 4.6.8.3 if time permits ensure that the report to Committee refers to the correspondence
received.

4.6.9 Registration and Declaration of Interests

The Law and the Council’'s Code of Conduct for both councillors and officers in relation to
these matters is of particularly relevance-applicable to those dealing with planning
applications and must be followed at all times.

| 4.6.10 Development Proposals Submitted by Counciliors and Officers

4.6.10.1 Proposals by serving councitlors (whether or not they are counciliors on the
Planning-and-Orders-Committee),-and certain cateqories of officers and their close friends
and relatives can easily give rise to suspicions of impropriety. It is vital that they are
handled in a way which gives no grounds for accusations of favouritism._In these rules
“relatives” encompass spouse or partner, parent, grandparent, child, grandchild, brother or
sister.

4.6.10.2 Planning applications falling within the following categories will be reported to the
Committee for consideration and not dealt with by officers under 'delegated powers':

councilor,

e those where a serving councilor acts as agent or has prepared any part of the
application or plans,

o those where the applicant is a relevant officer or their relative. In this rule “relevant
officer” means the Managing Director, all Corporate Directors, all Heads of Service,
all officers working in the Planning Department and all other officers whose work is
directly linked to the development control process (such as officers in Highways
and Environmental Health who are consultees or lawyers who advice and represent
the Planning Department in development control matters),

e those where the applicant is a close friend of a serving councilor or relevant officer.

In this rule “planning application” shall mean all applications required by statute to be
made and which (apart from this rule) would fall to be determined under the Council’s
Constitution by the Head of Planning Service. These would include applications for outline
consent, reserved matters approval, listed building consent, conservation area consent,

consent under Tree Preservatron Orders and o) forth whe—prepareuplaﬂsrer—generamlly—aet—
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| 4.6.10.3 PlanningFhe- officers shall endeavour to identify and highlight such applications
and shall accordingly inform the Head of the Planning Service and the Authority's
Monitoring Officer._Serving councillors who make applications, who act as agents or who

prepare plans or whose relatives make applications, should play no part in the decision-
making process for that proposal.

Officer should confirm in the Committeeat report that suchthe application has been
processed normally and therefere-must, therefore, be given the opportunity to review the
file.
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4.6.10.5 Officers involved in any-way-in-the development controlplanning process must not

prepare plans or act as agent for any person or body (including members-ef-their
relativesewn-family) pursuing a planning matter with the Council. If they submit a proposal
on their own behalf, they should take no part in the processing of that application. Sueh-

4.6.11 Officers' Report to the Planning-and Orders-Committee

4.6.11.1 All planning applications reported to the Planning-and-Orders-Committee will
have a full written report including a reasoned assessment of the proposal and a justified
Rrecommendation.

4.6.11.2 Any new matters which have arisen between the preparation of the report and the
date of the Committee will be reported orally and references to this will be included in the
minutes.

4.6.11.3 Every planning application file will contain an accurate account of events
throughout its life, particularly the outcome of meetings or significant telephone
conversations.

4.6.11.4 The same principles of good record keeping will also be observed in relation to
enforcement matters. Monitoring of record keeping will be undertaken on a continuous
basis by managers within the DevelopmentPlarring Control Section.

4.6.12 Decisions Contrary to Officer Recommendation

4.6.12.1 Where the Planning-and-Orders-Committee are mindful to either approve or
refuse a proposed development contrary to an Officer recommendation, the item shall be
deferred until the following meeting so as to allow the officers to report further on the
matter. The Committee must set out the reasons for wishing to decide against the officer
recommendation. Committee members should adhere to these Rules when making
planning decisions and take policy guidance from planning officers into due regard and
only vote against their recommendations where genuine and material planning reasons
can be identified. A detailed minute of the Committee's reason(s) shall be made and a
copy placed on the application file. Where deciding the matter contrary to the
recommendation may risk costs on appeal the Committee will take a recorded vote when
deciding the application irrespective of the requirements of paragraph 4.1.18.5 of the
Constitution.
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4.6.12.2 The officer’s further report shall detail the reasons put forward by the members,
indicate whether such reasons are, in their view, genuine and material planning reasons
and discuss the land use planning issues raised.

4.6.12.3 In the case where councillors wish to add or amend conditions which are
recommended by officers, the officers should be invited to draft such a condition and
bring this back for approval at the subsequent meeting unless the drafting is
straightforward and can be agreed at the initial meeting.

4.6.12.4 Where planning officers are unable to defend such decisions on appeal (due to
requirements of the professional conduct rules of the Royal Town Planning Institute -
RTPI) they shall make this point known to the Committee before the final vote is taken. In
such cases the Committee shall nominate (at least) two of its members who voted
contrary to the recommendation to appear at any appeal and explain the Committee’s
decisions and the reasons for them. These should, normally, be the proposer and
seconder of the proposal which was contrary to the officer's recommendation.

4.6.13 Appeals Against Council Decisions
4.6.13.1 Officers will organize and generally appear as witnesses at planning appeals and
other proceedings on behalf of the Council. In some circumstances it may be necessary

to appoint consultants to appear for the Council.

4.6.13.2 In giving evidence, officers will present the best possible case on behalf of the
Council whilst complying with the RTPI Code of Professional Conduct.

4.6.13.3 Where a decision contrary to officer recommendation is subject to an appeal and
officers have previously made known to the Committee that they are unable to defend
such decisions, officers shall report the appeal to the next Committee meeting. -
Councillors will then be responsible for presenting the Council’s case at the appeal.
4.6.14 Conduct of Officers

4.6.14.1 Officers who are Chartered Town Planners are guided by the Royal Town
Planning Institute {RTPH-Code of Professional Conduct. All officers whether members of
the Institute or not shall abide by the same principles namely they -

4.6.14.1.1 Shall act with competence, honesty and integrity;

4.6.14.1.2 Shall fearlessly and impartially exercise their independent professional
judgement to the best of their skill and understanding;

4.6.14.1.3 Shall discharge their duty to their employers, clients, colleagues and others with
due care and diligence in accordance with the provisions of this Code;

4.6.14.1.4 Shall not bring the profession or the Royal Town Planning Institute into
disrepute;

4.6.14.1.5 Officers shall not disclose or use to the advantage of themselves or the
Authority information acquired in confidence in the course of their work;
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4.6.14.1.6 Officers shall decline any discounts, gifts or commissions offered by any third
parties in connection with their work as professional planners.

4.6.15 Councillor / Officer relationship

4.6.15.1 In order to engender a committed professional relationship between both officers
and councillors, each shall have respect and regard for the roles both play within the
decision making process.

4.6.15.2 Councillors shall respect the advice given by officers at Committee or when
dealing with delegated applications and shall not place pressure on officers for a particular
recommendation or decision. Any officer who considers that this has happened should
deal with the matter as set-out under section 5.3.4 of this Constitution (Bullying,
Intimidation and Harassment).

4.6.16 Site Visits by the Planning and Orders Committee
4.6.16.1 The protocol on site visits is attached as an Appendix to these Rules.
4.6.17 Gifts and Hospitality

4.6.17.1 Advice to councillors on registration of gifts and hospitality is contained within the
Council’'s Code of Conduct for Members and shall be accordingly observed.

4.6.17.2 Officers during the course of carrying out their duties may be offered hospitality
from people with an interest in a planning proposal. Officers should refuse offers of
hospitality of any kind. If the receipt of hospitality is unavoidable officers must ensure that
the absolute minimum level is accepted and declare its receipt as soon as possible to the
Monitoring Officer.
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4.6.18 Training

4.6.18.1 No member may sit on the Planning and Orders Committee unless and until they
have attended Induction Training. The contents of the Induction Training shall from time to
time be determined by the Head of Service (Planning and Public Protection). Updating
training thereafter will be provided at least twice a year to include changes in legislation or
procedure.

4.6.18.2 Counciliors shall ensure that they attend a minimum 3 training events over a two
year period in order to keep abreast of planning matters and thus provide a positive input
into the decision making process. Attendance records will be monitored and reported to
the Council. Any member of the Planning and Orders Committee who fails to attend the
stated minimum number of training sessions shall be removed or suspended from the
Committee by vote of the full Council at such time as when the attendance records are
reported.

Appendix

4.6.19 Protocol Regarding Site Visits by the Planning and Orders Committee
4.6.19.1 Criteria for Site Visits

4.6.19.1.1 It is important that criteria should be set out for deciding when a site visit is

justified and consider the procedure for such visits. In this respect account should be
taken of the following points:-

(i) £iy-site visits can:
e cause delay to the decision making process, and- - Formatted: Bulleted + Level: 1 +
. 0 . ' . ' Aligned at: 0.63 cm + Tab after: 1.27
e possibly lead to an appeal to ‘The Planning Inspectorate’ on the basis of 'non- om + Indent at: 1.27 am

determination’,
o affect the sService's performance in respect of its 8 week target, and

e lead to additional costs both to the sService and possibly to the applicant(s).

{Formatted: Bullets and Numbering J

(ii) there needs to be consistency both in the way that it is decided that a site visit should
take place and in the conduct of such visits. Otherwise it may leave the Authority open to
the accusation that site visits are arbitrary or possibly a lobbying device.

(iii) site visits should be carefully organised and well-attended to ensure that the purpose,
format and conduct are clearly established at the beginning and subsequently adhered to.

(iv) site visits should be used only where the expected benefits are substantial. The
'substantial benefit' test should apply in every case. Site visits should only be necessary if

the impact of the proposed development is difficult to visualise and comprehend, i.e.
where lack of clarity with the application makes visual assessment necessary
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(v) site visits may be appropriate to consider large, more complex applications.

(vi) if the Committee are of a view that the site needs to be visited and seen before the
application can be determined, then only those members who attended the official site
visit may participate in and vote on the application when it is further considered by the
Committee.

Recommendation of site visits by officers shall be referred to within the report to
Committee.

4.6.19.1.2 Site visits should not apply in the following cases:

(i) to solely consider boundary or neighbour disputes,

(ii) to consider objections issued on competition grounds,

(iii) to consider objections raised on the ground of loss of property values,

(iv) to consider any other issues which are not material planning considerations,

(v) where councillors have already visited the site within the last 12 months, except in
exceptional circumstances

4.6.19.2 Requests for Site Visits

In order to adopt a structured approach to site visits the following format should be
adhered to:-

4.6.19.2.1 All requests for site visits must be made in writing to the Head of Development
Control / Planning Control Manager by 1.00pm on the final working day prior to the
Committee meeting. Any verbal request received prior to the Committee meeting must be
followed up in writing before the Planning Committee commences. The reason for the
'site visit' shall be clearly stated and accordingly reported to the Planning Committee.

4.6.19.2.2 If a request is made for a 'site visit' during the Planning and Orders Committee
Meeting once again the reasons for the visit shall be recorded in the minutes.

4.6.19.3 Procedures at the Site Visit

4.6.19.3.1 The applicant shall be informed that a site visit will take place but will not be
allowed to be present during the visit to make any representations.

4.6.19.3.2 The primary purpose of the site visit will be for the planning officers to explain
the planning issues relating to the case and for councillors to view the site.

4.6.19.3.3 There shall be no discussions at the site visit as regards the merits of the
application. The site visit shall not be used as a forum for debate.
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4.6.19.3.4 The Chairperson or Vice-Chairperson shall conduct and lead the site visit. If
either the Chairperson or the Vice-Chairperson is absent, counciliors shall vote for one of
their number to act as Chairperson.

4.6.19.3.5 The Chairperson shall formally open the meeting and set out the reasons for
the visit.

4.6.19.3.6 The planning officer shall be requested to outline the proposal and the main
issues.

4.6.19.3.7 The councillors shall view the site, relevant buildings and surroundings as
necessary.

4.6.19.3.8 Councillors shall be offered the opportunity to raise questions or seek
clarification of points of fact with the planning officer and/or local councillors.

4.6.19.3.9 The local councillor in whose Ward the application site is located (if present)
shall be offered the opportunity to comment on the proposal.

4.6.19.3.10 Notes shall be made of the site meeting and these shall be accordingly
minuted at the following Planning Committee Meeting when the application is discussed.

4.6.19.4 Regular Review of Decisions

4.6.19.4.1 The Audit Commission's Report 'Building Quality' recommends that counciltors
should visit a sample of implemented planning permission to assess the quality of the
decision. Such a review should improve the quality and consistency of decision-making,
thereby strengthening public confidence, and assist with reviews of planning policy.

4.6.19.4.2 The review should be undertaken annually. It should include examples from a
range of categories of development including applications which officers have determined
under delegated powers.

4.6.20 Role of the Committee Chairperson and Conduct of Business at the
Committee

4.6.20.1 Election of the Chairperson / Vice-Chairperson
4.6.20.1.1 The Chairperson shall be elected to his/her post by the councillors on Planning-
and-Ordersthe -Committee at its first meeting following the annual Council meeting. The

Ccouncillors shall at the same time elect a Vice-Chairperson for the same period of office
or until such time as either or both of them step down.
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4.6.20.1.2 In the absence of the Chairperson for the whole or part of the Committee
meeting, the Vice-Chairperson shall be the Chairperson. If the Vice-Chairperson shall be
absent, the Committee shall choose one of theirits number present to be Chairperson for
that meeting or part of it until the Chairperson (or Vice-Chairperson) returns.

4.6.20.2 Responsibility of the Chairperson

The Chairperson shall have the following responsibilities:

4.6.20.2.1 to preside over meetings so that Committee business can be carried out
efficiently and with regards to the rights of councillors, officers and the interest of the
community as a whole.

4.6.20.2.2 to ensure that the Committee meeting is properly conducted as a forum for
debate on planning matters and statutory orders only.

4.6.20.2.3 to ensure that the business of the meeting is carried out in accordance with the
relevant provisions contained within the Council’s Constitution.

4.6.20.2.4 to support the planning officers and the Monitoring Officer’s representative in
reminding members about their duty to adhere to genuine and material planning
discussions in their decision making process.

4.6.20.3 The Role of Officers at Committee Meetings

4.6.20.3.1 Officers shall provide professional advice to the Chairperson in order to ensure
that he/she is able to discharge the duties of the post.

4.6.20.3.2 Officers shall provide advice as follows:

(i) at pre-Committee meetings so that the Chairperson is fully briefed on issues that may
arise at meetings

(i) at any post-Committee meetings (if relevant)

(iii) during Committee meetings where questions are directed towards the Chairperson for
response

(iv) during any meetings which may be convened by officers in order to discuss issues
relevant to ‘planning’ or ‘orders’ issues
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4.6.20.4 Conduct of Committee Meetings

4.6.20.4.1 Each agenda item for discussion or for information shall be introduced by the
Chairperson.

4.6.20.4.2 Once introduced the Chairperson shall ensure that the officer is allowed to
report on the item._Where the public speaking procedure applies to a particluar
application, this shall occur before the officer reports on the item.

4.6.20.4.3 The Chairperson shall allow the local councilior to speak first after the officer's
report. This is whether the local councillor wishes to speak for or against the item and
whether or not they are on the Committee.

4.6.20.4.4 The Chairperson shall then allow the counciliors to participate in the discussion
in the order in which he/she acknowledges their wish to speak.

4.6.20.4.5 The Chairperson will ensure that all councillors shall abide by the provisions of
the Council’s Constitution and by the relevant provisions of these Procedure Rules.

4.6.20.4.6 All those councillors wishing to speak shall be allowed an opportunity to do so.
Councillors shall refrain from making speeches and shall address the Committee on
‘planning’ (i.e. material planning considerations) and ‘orders’ matters only. The
Chairperson may intervene and curtail councillors who are making repetitions or irrelevant
statements.

4.6.20.4.7 Where officers need to respond to comments or questions from councillors then
the Chairperson shall ensure that officers are given that opportunity.

4.6.20.4.8 If the Chairperson wishes to speak as a local councilior on an item then the
provision of the Constitution shall apply equally to him/her as they apply to all councillors.

4.6.20.4.9

(i) At the conclusion of the discussion the Chairperson shall request counciliors on the
Committee to vote on the matter under discussion. Unless counciliors disagree with the
officers’ recommendation they shall indicate their voting intention through the showing of
hands.

(i) Should an amendment be proposed and seconded to the officer's recommendation-
thatrecommendation that amendment will be voted on first.
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| 4.6.20.4.10 All councillors and officers shall respect the position of Chairperson. The ruling
of the Chairperson on all questions of procedure at the Committee shall be final and not
open to discussion. The Chairperson shall ensure that at all times regard is had by all

| councillors (including himself/herself) and officers to the protocol on Member/Officer
relationship and that respect is shown to the advice given by officers at the Committee.

4.6.21 Public Speaking
Eligibility to Speak

4.6.21.1 The planning application concerned must be on the agenda of the Planning and
Orders Committee meeting in question. In the event of an application being deferred,
public speaking will not be allowed if an opportunity has already been given at a previous
Committee meeting when the application has been fully considered.

4.6.21.2 Both applicants (or their agents) and objectors (or their agents) can speak and
there are no other qualifying criteria other than compliance with the Council's procedure.

4.6.21.3 Normally only one person can speak for and one person against an application.
Very exceptionally the Chair of the Committee may exercise his/her discretion to allow one
additional speaker per 'side'. This discretion will usually only be exercised for major
applications where there are significant differences of view within one 'side' (e.g. two
people speaking against an application for a large supermarket where one represents the
views of retailers and the other the views of nearby residents). In such cases the 'other
side' will be allowed 2 speakers or twice the normal time, if they wish to use it.

4.6.21.4 Anyone requesting to speak must allow the Council to give their name and
contact number to other people (of the same view) wishing to speak so that they can
agree on a spokesperson, the issue to raise etc. If they cannot agree, the first person who
notified the Council of his/her intention to speak will normally be chosen to speak.
4.6.21.5 Requests to speak must be made to the Administrative Officer in the Planning
Department before the deadline referred to in the notification letters sent to applicants and
neighbours.

Time allowed to Speak

4.6.21.6 The spokesperson will be allowed up to 3 minutes to address the Committee.
Visual Aids

4.6.21.7 The spokesperson may not circulate or display written material in the Committee
meeting. Any written representations should have been submitted to the Council during
the statutory publicity period and will be summarised in the Officer's report.

Procedure

4.6.21.8 The procedure for public speaking at Committee is described in the appropriate
documents.
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